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Chapter 68.04 RCW 
DEFINITIONS 
Sections 
68.04.005 Application. 
68.04.020 "Human remains," "remains." 
68.04.030  "Cremated human remains." 
68.04.040 "Cemetery." 
68.04.050 "Burial park." 
68.04.060 "Mausoleum." 
68.04.070 "Crematory." 
68.04.080 "Columbarium." 
68.04.100 "Interment." 
68.04.110 "Cremation." 
68.04.120 "Inurnment." 
68.04.130  "Entombment." 
68.04.140 "Burial." 
68.04.150 "Grave." 
68.04.160 = "Crypt." 
68.04.165 "Outer burial container." 
68.04.170 "Niche." 
68.04.190 "Cemetery authority." 
68.04.210 "Cemetery business." 
68.04.230 "Lot" or "plot." 
68.04.240 "Owner of interment rights." 
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68.04.250 "Interment right." 

68.04.260 "Scattering garden." 

68.04.270 "Scattering." 

68.04.280 "Multiple interment." 

68.04.290 "Alkaline hydrolysis" or "hydrolysis." 

68.04.300 "Hydrolysis facility." 

68.04.310 "Natural organic reduction." 

68.04.320 "Natural organic reduction facility." 

68.04.900  Construction—Title applicable to state registered domestic 


partnerships—2009 c 521. 


68.04.005 Application. The definitions in this chapter 
apply throughout this title unless the context clearly requires 
otherwise. [2019 c 432 § 1.] 


Effective date—2019 c 432: See note following RCW 68.05.175. 


68.04.020 "Human remains," "remains." "Human 
remains" or "remains" means the body of a deceased person, 
including remains following the process of cremation, alka- 
line hydrolysis, or natural organic reduction. This also 
includes the body in any stage of decomposition. [2019 c 432 
§ 2; 2005 c 365 § 27; 1977 c 47 § 1; 1943 c 247 § 2; Rem. 
Supp. 1943 § 3778-2.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


The annotations apply to 1943 c 247, the general cemetery act, which 
was codified as RCW 68.04.020 through 68.04.240, 68.08.010 through 
68.08.030, 68.08.120 through 68.08.220, 68.08.240, 68.20.010 through 
68.20.100, 68.24.010 through 68.24.180, 68.28.010 through 68.28.070, 
68.32.010 through 68.32.170, 68.36.010 through 68.36.100, 68.40.010 
through 68.40.090, 68.44.010 through 68.44.170, and 68.48.040 through 
68.48.090. 


Additional notes found at www.leg.wa.gov 


68.04.030 "Cremated human remains." "Cremated 
human remains" means the end products of cremation. [2005 
c 365 § 28; 1977 c 47 § 2; 1943 c 247 § 3; Rem. Supp. 1943 
§ 3778-3.] 


68.04.040 "Cemetery." "Cemetery" means: (1) Any 
one, or a combination of more than one, of the following, ina 
place used, or intended to be used for the placement of human 
remains and dedicated, for cemetery purposes: 

(a) A burial park, for earth interments. 

(b) A mausoleum, for crypt interments. 

(c) A columbarium, for permanent niche interments; or 

(2) For the purposes of chapter 68.60 RCW only, "ceme- 
tery" means any burial site, burial grounds, or place where 
five or more human remains are buried. Unless a cemetery is 
designated as a parcel of land identifiable and unique as a 
cemetery within the records of the county assessor, a ceme- 
tery's boundaries shall be a minimum of ten feet in any direc- 
tion from any burials therein. [2005 c 365 § 29; 1990 c 92 § 
7; 1979 c 21 § 1; 1943 c 247 § 4; Rem. Supp. § 3778-4.] 


68.04.050 "Burial park." "Burial park" means a tract 
of land for the burial of human remains in the ground, used or 
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intended to be used, and dedicated, for cemetery purposes. 
[1943 c 247 § 5; Rem. Supp. 1943 § 3778-5.] 


68.04.060 "Mausoleum." "Mausoleum" means a 
structure or building for the entombment of human remains 
in crypts in a place used, or intended to be used, and dedi- 
cated, for cemetery purposes. [1979 c 21 § 2; 1943 c 247 § 6; 
Rem. Supp. 1943 § 3778-6.] 


68.04.070 "Crematory." "Crematory" means a build- 
ing or area of a building that houses one or more cremation 
chambers, to be used for the cremation of human remains. 
[2005 c 365 § 30; 1943 c 247 § 7; Rem. Supp. 1943 § 3778- 
F] 


68.04.080 "Columbarium." "Columbarium" means a 
structure, room, or other space in a building or structure con- 
taining niches for permanent placement of human remains in 
a place used, or intended to be used, and dedicated, for cem- 
etery purposes. [2019 c 432 § 5; 2005 c 365 § 31; 1943 c 247 
§ 8; Rem. Supp. 1943 § 3778-8.] 


Effective date—2019 c 432: See note following RCW 68.05.175. 


68.04.100 "Interment." "Interment" means the place- 
ment of human remains in a cemetery. [2005 c 365 § 32; 
1943 c 247 § 10; Rem. Supp. 1943 § 3778-10.] 


68.04.110 "Cremation." "Cremation" means the 
reduction of human remains to bone fragments in a crematory 
by means of incineration. [2005 c 365 § 33; 1987 c 331 § 1; 
1977 c 47 § 3; 1943 c 247 § 11; Rem. Supp. 1943 § 3778-11.] 
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68.04.120 "Inurnment." "Inurnment" means placing 
human remains in a cemetery. [2019 c 432 § 6; 2005 c 365 § 
34; 1943 c 247 § 12; Rem. Supp. 1943 § 3778-12.] 


Effective date—2019 c 432: See note following RCW 68.05.175. 


68.04.130 "Entombment." "Entombment" means the 
placement of human remains in a crypt. [2005 c 365 § 35; 
1943 c 247 § 13; Rem. Supp. 1943 § 3778-13.] 


68.04.140 "Burial." "Burial" means the placement of 
human remains in a grave. [1943 c 247 § 14; Rem. Supp. 
1943 § 3778-14.] 


68.04.150 "Grave." "Grave" means a space of ground 
in a burial park, used or intended to be used, for burial. [1943 
c 247 § 15; Rem. Supp. 1943 § 3778-15.] 


68.04.160 "Crypt." "Crypt" means a space in a mauso- 
leum for the placement of human remains. [2005 c 365 § 36; 
1979 c 21 § 3; 1943 c 247 § 16; Rem. Supp. 1943 § 3778-16.] 


68.04.165 "Outer burial container." "Outer burial 
container" means any container which is buried in the ground 
for the placement of human remains in the burial process. 
Outer burial containers include, but are not limited to vaults, 
lawn crypts, and liners. [2005 c 365 § 37; 1979 c 21 § 4.] 
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68.04.170 "Niche." "Niche" means a space in a colum- 
barium for placement of human remains. [2019 c 432 § 9; 
2005 c 365 § 38; 1943 c 247 § 17; Rem. Supp. 1943 § 3778- 
17.] 


Effective date—2019 c 432: See note following RCW 68.05.175. 


68.04.190 "Cemetery authority." "Cemetery author- 
ity" means an entity that has obtained a certificate of author- 
ity to operate a cemetery from the funeral and cemetery 
board, or any other entity that operates a cemetery that is not 
under the jurisdiction of the funeral and cemetery board. 
[2009 c 102 § 6; 2005 c 365 § 39; 1943 c 247 § 19; Rem. 
Supp. 1943 § 3778-19.] 
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68.04.210 "Cemetery business." "Cemetery business" 
includes establishing, maintaining, operating, and improving 
a cemetery for the placement of human remains, and the care 
and preservation of the cemetery property. [2005 c 365 § 40; 
1943 c 247 § 21; Rem. Supp. 1943 § 3778-21.] 


68.04.230 "Lot" or "plot." "Lot" or "plot" means 
space in a cemetery, used or intended to be used for the inter- 
ment of human remains. [2005 c 365 § 41; 1943 c 247 § 23; 
Rem. Supp. 1943 § 3778-23.] 


68.04.240 "Owner of interment rights." "Owner of 
interment rights" means any person who is listed as the owner 
of record of a right or rights of interment in the office of a 
cemetery authority. [2005 c 365 § 45; 1943 c 247 § 24; Rem. 
Supp. 1943 § 3778-24.] 


68.04.250 "Interment right." "Interment right" means 
the right to inter human remains in a particular space in a 
cemetery. [2005 c 365 § 42.] 


68.04.260 "Scattering garden." "Scattering garden" 
means a designated area in a cemetery for the scattering of 
human remains. [2019 c 432 § 10; 2005 c 365 § 43.] 


Effective date—2019 c 432: See note following RCW 68.05.175. 


68.04.270 "Scattering." "Scattering" means the 
removal of human remains from their container for the pur- 
pose of scattering the remains in any lawful manner. [2019 c 
432 § 11; 2005 c 365 § 44.] 


Effective date—2019 c 432: See note following RCW 68.05.175. 


68.04.280 "Multiple interment." "Multiple interment" 
means two or more human remains are buried in the ground, 
in outer burial enclosures or chambers, placed one on top of 
another, with a ground level surface the same size as a single 
grave or right of interment. [2005 c 359 § 1.] 


68.04.290 "Alkaline hydrolysis" or "hydrolysis." 
"Alkaline hydrolysis" or "hydrolysis" means the reduction of 
human remains to bone fragments and essential elements in a 
licensed hydrolysis facility using heat, pressure, water, and 
base chemical agents. [2019 c 432 § 3.] 


Effective date—2019 c 432: See note following RCW 68.05.175. 
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68.04.300 "Hydrolysis facility." "Hydrolysis facility" 
means a structure, room, or other space in a building or struc- 
ture containing one or more hydrolysis vessels, to be used for 
alkaline hydrolysis. [2019 c 432 § 4.] 


Effective date—2019 c 432: See note following RCW 68.05.175. 


68.04.310 "Natural organic reduction." "Natural 
organic reduction" means the contained, accelerated conver- 
sion of human remains to soil. [2019 c 432 § 7.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.04.320 "Natural organic reduction facility." 
"Natural organic reduction facility" means a structure, room, 
or other space in a building or real property where natural 
organic reduction of a human body occurs. [2019 c 432 § 8.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.04.900 Construction—Title applicable to state 
registered domestic partnerships—2009 c 521. For the 
purposes of this title, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part- 
nerships as well as to marital relationships and married per- 
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender- 
specific terms such as husband and wife used in any statute, 
tule, or other law shall be construed to be gender neutral, and 
applicable to individuals in state registered domestic partner- 
ships. [2009 c 521 § 148.] 


Chapter 68.05 RCW 
FUNERAL AND CEMETERY BOARD 

Sections 

68.05.010 Definitions. 

68.05.020 "Board" defined. 

68.05.024 "Department" defined. 

68.05.028 "Director" defined. 

68.05.030 "Endowment care," "endowed care" defined. 

68.05.090 Administration and enforcement of title. 

68.05.095 Program administrator or manager. 

68.05.100 Rules. 

68.05.105 Authority of the board. 

68.05.115 Sale or transfer of cemetery authority or creation of a new 
cemetery—Penalty for noncompliance. 

68.05.120 Actions to enforce law—Attorney general. 

68.05.150 Examination of funds—Powers, duties. 

68.05.155  Prearrangement sales license. 

68.05.160 Action required when authority fails to deposit minimum 
endowment amount or comply with prearrangement contract 
provisions. 

68.05.170 Order requiring reinvestment in compliance with title— 
Actions for preservation and protection. 

68.05.173 | Revocation, suspension of certificate or license. 

68.05.175 License or endorsement required for cremation, alkaline 
hydrolysis, and natural organic reduction. 

68.05.180 Annual report of authority—Contents—Verification. 

68.05.190 | Examination of reports. 

68.05.195 Burial or scatter of human remains—Permit. 

68.05.205 Fees. 

68.05.210 Proof of applicant's compliance with laws and financial 
responsibility. 

68.05.215 — Certificates—Regulatory charges—Expiration. 

68.05.225 Sales licenses—Terms—Fees. 

68.05.235 Reports—Failure to file. 
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68.05.240 Interment, certificate of authority required—Penalty. 

68.05.245 Crematory permits, licenses, or endorsements—Terms—Fees. 

68.05.254 Examination of endowment funds and prearrangement trust 
funds. 

68.05.259 Payment of examination expenses. 

68.05.290 Board members' immunity from suits. 

68.05.300 Unprofessional conduct—Disciplinary action. 

68.05.310 Prearrangement sales—Disciplinary action. 

68.05.320 Board action against authorities—Administrative procedures. 

68.05.330  Violation—Penalty—Unfair practice—Other laws applicable. 

68.05.340 Board action against authorities—Cease and desist orders. 

68.05.350 Delaying board action pending administrative proceedings. 

68.05.360 Board action against authorities—Hearing location—Deci- 
sion—Review. 

68.05.370 Board action against authorities—Enforcement of orders. 

68.05.400 Exemptions from chapter. 

68.05.430 Uniform regulation of business and professions act. 

68.05.900 Effective date—1987 c 331. 


68.05.010 Definitions. The definitions in chapter 68.04 
RCW are applicable to this chapter and govern the meaning 
of terms used in this chapter, except as otherwise provided. 
[2005 c 365 § 46; 1953 c 290 § 26.] 
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68.05.020 "Board" defined. The term "board" used in 
this chapter means the funeral and cemetery board. [2009 c 
102 § 7; 1953 c 290 § 27.] 


Additional notes found at www.leg.wa.gov 


68.05.024 "Department" defined. "Department" used 
in this chapter means the department of licensing. [1987 c 
331 § 2.] 


68.05.028 "Director" defined. "Director" used in this 
chapter means the director of licensing. [1987 c 331 § 3.] 


68.05.030 "Endowment care," "endowed care" 
defined. The terms "endowment care" or "endowed care" 
used in this chapter shall include special care funds and all 
funds held for or represented as maintenance funds. [2005 c 
365 § 47; 1987 c 331 § 4; 1953 c 290 § 28.] 


68.05.090 Administration and enforcement of title. 
The board shall enforce and administer the provisions of 
chapters 68.04 through 68.50 RCW, subject to provisions of 
RCW 68.05.400. The board may adopt and amend bylaws 
establishing its organization and method of operation. The 
board may refer such evidence as may be available concern- 
ing violations of chapters 68.04 through 68.50 RCW to the 
attorney general or the proper prosecuting attorney, who may 
in his or her discretion, with or without such a reference, in 
addition to any other action the board might commence, bring 
an action against any person to restrain or prevent the doing 
of any act or practice prohibited or declared unlawful in chap- 
ters 68.04 through 68.50 RCW and shall have standing to 
seek enforcement of said provisions in the superior court of 
the state of Washington for the county in which the principal 
office of the cemetery authority is located. [2005 c 365 § 51; 
1987 c 331 § 7; 1979 c 21 § 6; 1953 c 290 § 39.] 


68.05.095 Program administrator or manager. The 
director, in consultation with the board, may employ and pre- 
scribe the duties of the program administrator or manager. 
The program administrator or manager must have a minimum 
of five years' experience in either cemetery or funeral man- 
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agement, or both, unless this requirement is waived by the 
board. [2009 c 102 § 8; 1987 c 331 § 8; 1953 c 290 § 34. For- 
merly RCW 68.05.070.] 
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68.05.100 Rules. The board may establish necessary 
tules for the enforcement of this title and the laws subject to 
its jurisdiction. The board shall prescribe the application 
forms and reports provided for in this title. [2009 c 102 § 9; 
2005 c 365 § 52; 1993 c 43 § 3; 1987 c 331 § 9; 1985 c 402 § 
8; 1953 c 290 § 36.] 

Legislative finding—1985 c 402: See note following RCW 68.50.185. 
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68.05.105 Authority of the board. In addition to the 
authority in RCW 18.235.030, the board has the following 
authority under this chapter: 

(1) To adopt, amend, and rescind rules necessary to carry 
out this title; and 

(2) To adopt standards of professional conduct or prac- 
tice. [2009 c 102 § 10; 2005 c 365 § 53; 2002 c 86 § 316; 
1987 c 331 § 10.] 


Additional notes found at www.leg.wa.gov 


68.05.115 Sale or transfer of cemetery authority or 
creation of a new cemetery—Penalty for noncompliance. 
Prior to the sale or transfer of ownership or control of any 
cemetery authority or the creation of a new cemetery, any 
person or entity desiring to acquire such ownership or control 
or to create a new cemetery shall apply in writing to the board 
for a new certificate of authority to operate a cemetery. The 
board shall enter any order deemed necessary for the protec- 
tion of all endowment care funds and/or prearrangement trust 
fund during such transfer. As a condition of applying for a 
new certificate of authority, the entity desiring to acquire 
such ownership or control must agree to be bound by all then 
existing prearrangement contracts. Persons and business enti- 
ties selling and persons and business entities purchasing own- 
ership or control of a cemetery authority shall each verify and 
attest to an endowment care fund report and/or a prearrange- 
ment trust fund report showing the status of such funds on the 
date of the sale on a written report form prescribed by the 
board. Such reports shall be considered part of the application 
for authority to operate. Failure to comply with this section 
shall be a gross misdemeanor and any sale or transfer in vio- 
lation of this section shall be void. [2005 c 365 § 54; 1987 c 
331 § 11; 1979 c 21 § 11; 1973 Ist ex.s. c 68 § 17; 1969 ex.s. 
c 99 § 5. Formerly RCW 68.05.255.] 


68.05.120 Actions to enforce law—Attorney general. 
The board is authorized to bring actions to enforce the provi- 
sions of the law subject to its jurisdiction, in which actions it 
shall be represented by the attorney general. [1953 c 290 § 
38.] 


68.05.150 Examination of funds—Powers, duties. In 
making such examination the board: 

(1) Shall have free access to the books and records relat- 
ing to the endowment care funds and prearrangement trust 
funds; 
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(2) Shall inspect and examine the endowment care funds 
and prearrangement trust funds to determine their condition 
and the status of the investments; and 

(3) Shall verify that the cemetery authority has complied 
with all the laws applicable to endowment care funds and pre- 
arrangement trust funds. [2005 c 365 § 55; 1979 c 21 § 8; 
1973 Ist ex.s. c 68 § 14; 1953 c 290 § 44.] 


68.05.155 Prearrangement sales license. To enter into 
prearrangement contracts as defined in RCW 68.46.010, a 
cemetery authority shall have a valid prearrangement sales 
license. To apply for a prearrangement sales license, a ceme- 
tery authority shall: 

(1) File with the board its request showing: 

(a) Its name, location, and organization date; 

(b) The kinds of cemetery business or merchandise it 
proposes to transact; 

(c) A statement of its current financial condition, man- 
agement, and affairs on a form satisfactory to or furnished by 
the board; and 

(d) Such other documents, stipulations, or information as 
the board may reasonably require to evidence compliance 
with the provisions of this chapter; and 

(2) Deposit with the department the fees required by this 
chapter to be paid for filing the accompanying documents, 
and for the prearrangement sales license, if granted. [1987 c 
331 § 12; 1979 c 21 § 28. Formerly RCW 68.46.140.] 


68.05.160 Action required when authority fails to 
deposit minimum endowment amount or comply with 
prearrangement contract provisions. If any examination 
made by the board, or any report filed with it, shows that 
there has not been collected and deposited in the endowment 
care funds the minimum amounts required by this title, or if 
the board finds that the cemetery authority has failed to com- 
ply with the requirements of this chapter and chapter 68.46 
RCW with respect to prearrangement contracts, merchandise, 
or services, unconstructed crypts or niches or undeveloped 
graves, or prearrangement trust funds, the board shall require 
such cemetery authority to comply with this chapter or with 
chapter 68.40 or 68.46 RCW, as the case may be. [1979 c 21 
§ 9; 1973 Ist ex.s. c 68 § 15; 1953 c 290 § 45.] 


68.05.170 Order requiring reinvestment in compli- 
ance with title—Actions for preservation and protection. 
(1) Whenever the board finds, after notice and hearing, that 
any endowment care funds have been invested in violation of 
this title, it may by written order mailed to the person or body 
in charge of the fund require the reinvestment of the funds in 
conformity with this title within the period specified by it 
which shall be not more than six months. Such period may be 
extended by the board in its discretion. 

(2) The board may bring actions for the preservation and 
protection of endowment care funds in the superior court of 
the county in which the cemetery is located. The court shall 
appoint substitute trustees and make any other order which 
may be necessary for the preservation, protection, and recov- 
ery of endowment care funds, whenever a cemetery authority 
or the trustees of its fund have: 

(a) Transferred or attempted to transfer any property to, 
or made any loan from, the endowment care funds for the 
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benefit of the cemetery authority or any director, officer, 
agent or employee of the cemetery authority or trustee of any 
endowment care funds; or, 

(b) Failed to reinvest endowment care funds in accor- 
dance with a board order issued under subsection (1) of this 
section; or, 

(c) Invested endowment care funds in violation of this 
title; or, 

(d) Taken action or failed to take action to preserve and 
protect the endowment care funds; or, 

(e) Become financially irresponsible or transferred con- 
trol of the cemetery authority to any person who, or business 
entity which, is financially irresponsible; or, 

(f) Is in danger of becoming insolvent or has gone into 
bankruptcy or receivership; or, 

(g) Taken any action in violation of Title 68 RCW or 
failed to take action required by Title 68 RCW or has failed 
to comply with lawful rules and orders of the board. 

(3) Whenever the board or its representative has reason 
to believe that endowment care funds or prearrangement trust 
funds are in danger of being lost or diminished during the 
time required for notice and hearing, it may immediately 
impound or seize documents, financial instruments, or other 
trust fund assets, or take other actions deemed necessary 
under the circumstances for the preservation and protection 
of endowment care funds or prearrangement trust funds, 
including, but not limited to, immediate substitutions of trust- 
ees. [2005 c 365 § 56; 2002 c 86 § 317; 1987 c 331 § 23; 
1969 ex.s. c 99 § 1; 1953 c 290 § 46.] 
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68.05.173 Revocation, suspension of certificate or 
license. Upon violation of any of the provisions of this title, 
the board may revoke or suspend the certificate of authority 
or any other license issued by the board. [2005 c 365 § 57; 
1987 c 331 § 24; 1953 c 290 § 49. Formerly RCW 
68.05.250.] 


68.05.175 License or endorsement required for cre- 
mation, alkaline hydrolysis, and natural organic reduc- 
tion. A license or endorsement issued under chapter 18.39 
RCW is required in order to operate a crematory or conduct a 
cremation, operate or conduct alkaline hydrolysis, operate or 
conduct natural organic reduction, or operate a natural 
organic reduction facility. [2019 c 432 § 12; 2009 c 102 § 11; 
1987 c 331 § 13; 1985 c 402 § 4. Formerly RCW 68.05.257.] 

Effective date—2019 c 432: "This act takes effect May 1, 2020." [2019 
c 432 § 40.] 
Legislative finding—1985 c 402: See note following RCW 68.50.185. 
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68.05.180 Annual report of authority—Contents— 
Verification. Each cemetery authority in charge of cemetery 
endowment care funds shall annually, and within ninety days 
after the end of the calendar or fiscal year of the cemetery 
authority, file with the board a written report in form and con- 
tent prescribed by the board. 

These reports shall be verified by the president or vice 
president, one other officer of the cemetery authority, the 
accountant or auditor preparing the same, and, if required by 
the board for good cause, a certified public accountant in 
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accordance with generally accepted auditing standards. 
[1979 c 21 § 10; 1977 ex.s. c 351 § 3; 1973 Ist ex.s. c 68 § 16; 
1953 c 290 § 40.] 
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68.05.190 Examination of reports. The board shall 
examine the reports filed with it as to their compliance with 
the requirements of the law. [1953 c 290 § 41.] 


68.05.195 Burial or scatter of human remains—Per- 
mit. Any person other than persons defined in RCW 
68.50.160 who buries or scatters human remains by land, air, 
or sea or performs any other disposition of human remains 
outside of a cemetery must have a permit issued in accor- 
dance with RCW 68.05.100 and are subject to that section. 
[2019 c 432 § 13; 2005 c 365 § 58; 1987 c 331 § 15.] 


Effective date—2019 c 432: See note following RCW 68.05.175. 


68.05.205 Fees. The director with the consent of the 
board must set all fees for chapters 18.39, 68.05, 68.20, 
68.24, 68.28, 68.32, 68.36, 68.40, 68.44, and 68.46 RCW in 
accordance with RCW 43.24.086, including fees for licenses, 
certificates, regulatory charges, permits, or endorsements, 
and the department must collect the fees. [2019 c 432 § 14; 
2009 c 102 § 12; 1993 c 43 § 4; 1987 c 331 § 16; 1983 Ist 
ex.s. C 5 § 1; 1977 ex.s. c 351 § 4; 1969 ex.s. c 99 § 4; 1953 c 
290 § 51. Formerly RCW 68.05.230.] 


Effective date—2019 c 432: See note following RCW 68.05.175. 


Additional notes found at www.leg.wa.gov 


68.05.210 Proof of applicant's compliance with laws 
and financial responsibility. The board may require such 
proof as it deems advisable concerning the compliance by 
such applicant to all the laws, rules, regulations, ordinances 
and orders applicable to it. The board shall also require proof 
that the applicant and its officers and directors are financially 
responsible, in order that only cemeteries of permanent bene- 
fit to the community in which they are located will be estab- 
lished in this state. [2005 c 365 § 59; 1969 ex.s. c 99 § 2; 
1953 c 290 § 48.] 


68.05.215 Certificates—Regulatory charges—Expi- 
ration. The regulatory charges for cemetery certificates at all 
periods of the year are the same as provided in this chapter. 
All regulatory charges are payable at the time of the filing of 
the application and in advance of the issuance of the certifi- 
cates. All certificates shall be issued for the year and shall 
expire at midnight, the thirty-first day of January of each 
year, or at whatever time during any year that ownership or 
control of any cemetery authority is transferred or sold. Cem- 
etery certificates shall not be transferable. [2005 c 365 § 60; 
1987 c 331 § 17; 1969 ex.s. c 99 § 3; 1953 c 290 § 50. For- 
merly RCW 68.05.220.] 


68.05.225 Sales licenses—Terms—Fees. All prear- 
rangement sales licenses issued under this chapter shall be 
issued for the year and shall expire at midnight, the thirty- 
first day of January of each year, or at whatever time during 
any year that ownership or control of any cemetery authority 
is transferred or sold. 
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The director, in accordance with RCW 43.24.086, shall 
set and the department shall collect in advance the fees 
required for licensing. [2005 c 365 § 61; 1987 c 331 § 18; 
1979 c 21 § 29. Formerly RCW 68.46.180.] 


68.05.235 Reports—Failure to file. (1) Each autho- 
rized cemetery authority shall, within ninety days after the 
close of its accounting year, file with the board an endow- 
ment care trust fund report and a prearrangement trust fund 
report for the preceding year. The reports shall be on such 
forms and shall contain such information as required by this 
chapter and by the board. 

(2) The failure to file a report as required under subsec- 
tion (1) of this section constitutes unprofessional conduct for 
which the board may take disciplinary action against the pre- 
arrangement sales license of the cemetery authority. In addi- 
tion, the board may take disciplinary action against any other 
license held by the cemetery authority. [2005 c 365 § 62; 
2002 c 86 § 318; 1987 c 331 § 19; 1979 c 21 § 37. Formerly 
RCW 68.46.095.] 


Additional notes found at www.leg.wa.gov 


68.05.240 Interment, certificate of authority 
required—Penalty. It shall be a misdemeanor for any cem- 
etery authority to make any interment without a valid, unsus- 
pended certificate of authority. Each interment shall be a sep- 
arate violation. [2005 c 365 § 63; 1953 c 290 § 52.] 


68.05.245 Crematory permits, licenses, or endorse- 
ments—Terms—Fees. (1) All permits, licenses, or endorse- 
ments issued under this chapter or chapter 18.39 RCW must 
be issued for the year and expire at midnight, the thirty-first 
day of January of each year, or at whatever time during any 
year that ownership or control of any cemetery authority that 
operates such facility is transferred or sold. 

(2) The director must set and the department must collect 
in advance the fees required for licensing. [2019 c 432 § 15; 
2005 c 365 § 64; 1987 c 331 § 20.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.05.254 Examination of endowment funds and pre- 
arrangement trust funds. (1) The board shall examine the 
endowment care and prearrangement trust fund or funds of a 
cemetery authority: 

(a) Whenever it deems necessary, but at least once every 
three years after the original examination except where the 
cemetery authority is either required by the board to, or vol- 
untarily files an annual financial report for the fund certified 
by a certified public accountant or a licensed public accoun- 
tant in accordance with generally accepted auditing stan- 
dards; 

(b) One year following the issuance of a new certificate 
of authority; 

(c) Whenever the cemetery authority in charge of 
endowment care or prearrangement trust fund or funds fails 
after reasonable notice from the board to file the reports 
required by this chapter; or 

(d) Whenever it is requested by verified petition signed 
by twenty-five lot owners alleging that the endowment care 
funds are not in compliance with this title, or whenever it is 
requested by verified petition signed by twenty-five purchas- 
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ers or beneficiaries of prearrangement merchandise or ser- 
vices alleging that the prearrangement trust funds are not in 
compliance with this title, in either of which cases, the exam- 
ination shall be at the expense of the petitioners. 

(2) The expense of the endowment care and prearrange- 
ment trust fund examination as provided in subsection (1)(a) 
and (b) of this section shall be paid by the cemetery authority. 
Such examination shall be privately conducted in the princi- 
pal office of the cemetery authority. 

(3) The requirements that examinations be conducted 
once every three years and that they be conducted in the prin- 
cipal office of the cemetery authority do not apply to any 
endowment care or prearrangement fund that is less than 
twenty-five thousand dollars. The board shall, at its discre- 
tion, decide when and where the examinations shall take 
place. 

(4) Examination expenses incurred in conjunction with a 
transfer of ownership of a cemetery must be paid by the sell- 
ing entity. 

(5) All examination expense moneys collected by the 
department must be paid to the cemetery account created in 
*RCW 68.05.285. [2005 c 365 § 65; 1987 c 331 § 21; 1979 
c21 § 7; 1973 Ist ex.s. c 68 § 12; 1953 c 290 § 42. Formerly 
RCW 68.05.130.] 

*Reviser's note: RCW 68.05.285 was repealed by 2009 c 102 § 26. 


68.05.259 Payment of examination expenses. If any 
cemetery authority refuses to pay any examination expenses 
within thirty days of completion of the examination or 
refuses to pay certain examination expenses in advance as 
required by the department for cause, the board may take dis- 
ciplinary action against any existing certificate of authority. 
[2005 c 365 § 66; 2002 c 86 § 319; 1987 c 331 § 22; 1973 Ist 
ex.s. c 68 § 13; 1953 c 290 § 43. Formerly RCW 68.05.140.] 


Additional notes found at www.leg.wa.gov 


68.05.290 Board members' immunity from suits. 
Members of the board shall be immune from suit in any 
action, civil or criminal, based upon any official acts per- 
formed in good faith as members of the board. The state shall 
defend, indemnify, and hold the members of the board harm- 
less from all claims or suits arising in any manner from such 
acts. Expenses incurred by the state under this section shall 
be paid from the general fund. [2005 c 365 § 68; 1979 c 21 § 
12.] 


68.05.300 Unprofessional conduct—Disciplinary 
action. In addition to the unprofessional conduct described 
in RCW 18.235.130, the board may take disciplinary action if 
the cemetery authority: 

(1) Fails to comply with any provision of this chapter or 
any proper order or regulation of the board; 

(2) Is found by the board to be in such condition that fur- 
ther execution of prearrangement contracts would be hazard- 
ous to purchasers or beneficiaries and the people of this state; 
or 

(3) Is found by the board after investigation or receipt of 
reliable information to be managed by persons who are 
incompetent or untrustworthy or so lacking in managerial 
experience as to make the proposed or continued operation 
hazardous to purchasers, beneficiaries, or the public. [2002 c 
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86 § 320; 1987 c 331 § 25; 1979 c 21 § 30. Formerly RCW 
68.46.190.] 


Additional notes found at www.leg.wa.gov 


68.05.310 Prearrangement sales—Disciplinary 
action. No cemetery authority whose prearrangement sales 
license has been the subject of disciplinary action shall be 
authorized to enter into prearrangement contracts unless spe- 
cifically authorized by the board and only upon full compli- 
ance with the conditions required by the board. Any prear- 
rangement sale by an unlicensed cemetery authority shall be 
voidable by the purchaser who shall be entitled to a full 
refund. [2002 c 86 § 321; 1989 c 175 § 124; 1987 c 331 § 26; 
1979 c 21 § 31. Formerly RCW 68.46.200.] 


Additional notes found at www.leg.wa.gov 


68.05.320 Board action against authorities—Admin- 
istrative procedures. (1) The board or its authorized repre- 
sentative may issue and serve upon a cemetery authority a 
notice of charges if in the opinion of the board or its autho- 
rized representative the cemetery authority: 

(a) Is engaging in or has engaged in practices likely to 
endanger the future delivery of cemetery merchandise or ser- 
vices, unconstructed crypts or niches, or undeveloped graves; 

(b) Is violating or has violated any statute of the state of 
Washington or any rule of the board; or 

(c) Is about to do an act prohibited in (a) or (b) of this 
subsection when the opinion is based upon reasonable cause. 

(2) The notice shall contain a statement of the facts con- 
stituting the alleged violation or practice and shall fix a time 
and place at which a hearing will be held to determine 
whether an order to cease and desist should issue against the 
cemetery authority. The hearing shall be set not earlier than 
ten nor later than thirty days after service of the notice unless 
a later date is set by the board or its authorized representative 
at the request of the cemetery authority. 

Unless the cemetery authority appears at the hearing by 
a duly authorized representative it shall be deemed to have 
consented to the issuance of a cease and desist order. In the 
event of this consent or if upon the record made at the hearing 
the board finds that any violation or practice specified in the 
notice of charges has been established, the board may issue 
and serve upon the cemetery authority an order to cease and 
desist from the violation or practice. The order may require 
the cemetery authority and its directors, officers, employees, 
and agents to cease and desist from the violation or practice 
and may require the cemetery authority to take affirmative 
action to correct the conditions resulting from the violation or 
practice. 

(3) A cease and desist order shall become effective at the 
expiration of ten days after service of the order upon the cem- 
etery authority except that a cease and desist order issued 
upon consent shall become effective as provided in the order 
unless it is stayed, modified, terminated, or set aside by 
action of the board or a reviewing court. 

(4) The powers of the board under this section are in 
addition to the power of the board to take disciplinary action 
against a cemetery authority's prearrangement sales license. 
[2002 c 86 § 322; 1979 c 21 § 32. Formerly RCW 68.46.220.] 


Additional notes found at www.leg.wa.gov 
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68.05.330 Violation—Penalty—Unfair practice— 
Other laws applicable. Unless specified otherwise in this 
title, any person who violates or aids or abets any person in 
the violation of any of the provisions of this title shall be 
guilty of a class C felony punishable under chapter 9A.20 
RCW. A violation shall constitute an unfair practice under 
chapter 19.86 RCW and shall be grounds for disciplinary 
action against the certificate of authority or any other license 
issued by the board under this chapter and chapter 18.235 
RCW. Retail installment transactions under this chapter shall 
be governed by chapter 63.14 RCW. The provisions of this 
chapter shall not affect any other remedy available at law. 
[2005 c 365 § 69; 2002 c 86 § 323; 1987 c 331 § 27; 1984 c 
53 § 6; 1979 c 21 § 39. Formerly RCW 68.46.210.] 


Additional notes found at www.leg.wa.gov 


68.05.340 Board action against authorities—Cease 
and desist orders. Whenever the board or its authorized rep- 
resentative determines that a cemetery authority is in viola- 
tion of this title or that the continuation of acts or practices of 
the cemetery authority is likely to cause insolvency or sub- 
stantial loss of assets or earnings of the cemetery authority's 
endowment care or prearrangement trust fund, the board, or 
its authorized representative, may issue a temporary order 
requiring the cemetery authority to cease and desist from the 
violation or practice. The order shall become effective upon 
service on the cemetery authority. The order shall remain 
effective unless set aside, limited, or suspended by a court in 
proceedings under RCW 68.05.350, until the board dismisses 
the charges specified in the notice, or until the effective date 
of a cease and desist order issued against the cemetery 
authority under RCW 68.05.320. Actions for unlicensed 
activity must be conducted under RCW 18.235.150. [2005 c 
365 § 70; 2002 c 86 § 324; 1987 c 331 § 28; 1979 c 21 § 33. 
Formerly RCW 68.46.230.] 


Additional notes found at www.leg.wa.gov 


68.05.350 Delaying board action pending adminis- 
trative proceedings. Within ten days after a cemetery 
authority has been served with a temporary cease and desist 
order issued under RCW 68.05.320, the cemetery authority 
may apply to the superior court in the county of its principal 
place of business for an injunction setting aside, limiting, or 
suspending the order pending completion of the administra- 
tive proceedings under RCW 68.05.320. [2002 c 86 § 325; 
1987 c 331 § 29; 1979 c 21 § 34. Formerly RCW 68.46.240.] 


Additional notes found at www.leg.wa.gov 


68.05.360 Board action against authorities—Hearing 
location—Decision—Review. Any administrative hearing 
under RCW 68.05.320 may be held at such place as is desig- 
nated by the board and shall be conducted in accordance with 
chapter 34.05 RCW. 

Within sixty days after the hearing the board shall render 
a decision which shall include findings of fact upon which the 
decision is based and shall issue and serve upon each party to 
the proceeding an order or orders consistent with RCW 
68.05.320. 

Review of the decision shall be as provided in chapter 
34.05 RCW. [1987 c 331 § 30; 1979 c 21 § 35. Formerly 
RCW 68.46.250.] 
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68.05.370 Board action against authorities— 
Enforcement of orders. The board may apply to the supe- 
rior court of the county of the principal place of business of 
the cemetery authority affected for enforcement of any effec- 
tive and outstanding order issued under RCW 68.05.320 or 
68.05.340, and the court shall have jurisdiction to order com- 
pliance with the order. [1987 c 331 § 31; 1979 c 21 § 36. For- 
merly RCW 68.46.260.] 


68.05.400 Exemptions from chapter. The provisions 
of this chapter do not apply to any of the following: 

(1) Nonprofit cemeteries which are owned or operated 
by any recognized religious denomination which qualifies for 
an exemption from real estate taxation under RCW 84.36.020 
on any of its churches or the ground upon which any of its 
churches are or will be built; or 

(2) Any cemetery controlled and operated by a coroner, 
county, city, town, or cemetery district. [1979 c 21 § 13; 
1961 c 133 § 1; 1953 c 290 § 30. Formerly RCW 68.05.280.] 


68.05.430 Uniform regulation of business and profes- 
sions act. The uniform regulation of business and profes- 
sions act, chapter 18.235 RCW, governs unlicensed practice, 
the issuance and denial of licenses, and the discipline of 
licensees under this chapter. [2002 c 86 § 326.] 


Additional notes found at www.leg.wa.gov 


68.05.900 Effective date—1987 c 331. This act is nec- 
essary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and its 
existing public institutions, and shall take effect July 1, 1987. 
[1987 c 331 § 91.] 


Chapter 68.20 RCW 

PRIVATE CEMETERIES 
Sections 
68.20.010 Incorporation required. 
68.20.020 Corporations, how organized. 
68.20.030 Powers of existing corporations enlarged. 
68.20.040 Prior corporations not affected. 
68.20.050 General powers of cemetery corporations. 
68.20.060 Specific powers—Rule making and enforcement. 
68.20.061 Specific powers—Control of property. 
68.20.062 Specific powers—Regulation as to type of markers, monu- 

ments, etc. 
68.20.063 Specific powers—Regulation or prohibition as to the erection 
of monuments, effigies, etc. 

68.20.064 Specific powers—Regulation of plants and shrubs. 
68.20.065 Specific powers—Prevention of interment. 
68.20.066 Specific powers—Prevention of improper assemblages. 
68.20.067 Specific powers—Rules and regulations for general purposes. 
68.20.070 Rules and regulations—Posting. 
68.20.080 Cities and counties may regulate cemeteries. 
68.20.110 Nonprofit cemetery association—Tax exempt land. 
68.20.120 Sold lots exempt from taxes, etc—Nonprofit associations. 
68.20.140 Certain cemeteries exempt from chapter. 


68.20.010 Incorporation required. It is unlawful for 
any corporation, copartnership, firm, trust, association, or 
individual to engage in or transact any of the businesses of a 
cemetery within this state except by means of a corporation 
duly organized for that purpose. [1943 c 247 § 42; Rem. 
Supp. 1943 § 3778-42.] 
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68.20.020 Corporations, how organized. Any private 
corporation authorized by its articles so to do, may establish, 
maintain, manage, improve, or operate a cemetery, and con- 
duct any or all of the businesses of a cemetery, either for or 
without profit to its members or stockholders. A nonprofit 
cemetery corporation may be organized in the manner pro- 
vided in chapter 24.03A RCW. A profit corporation may be 
organized in the manner provided in the general corporation 
laws of the state of Washington. [2021 c 176 § 5236; 1983 c 
3 § 167; 1943 c 247 § 43; Rem. Supp. 1943 § 3778-43. Prior: 
1899 c 33 § 1; 1856-7 p 28 § 1.] 

Effective date—2021 c 176: See note following RCW 24.03A.005. 


68.20.030 Powers of existing corporations enlarged. 
The powers, privileges and duties conferred and imposed 
upon any corporation, firm, copartnership, association, trust, 
or individual, existing and doing business under the laws of 
this state, are hereby enlarged as each particular case may 
require to conform to the provisions of *this act. [1943 c 247 
§ 45; Rem. Supp. 1943 § 3778-45.] 


*Reviser's note: For "this act," see note following RCW 68.04.020. 


68.20.040 Prior corporations not affected. The provi- 
sions of *this act do not affect the corporate existence or 
rights or powers of any cemetery organized under any law 
then existing prior to June 9, 1943, and as to such cemeteries 
and their rights, powers specified in their charters or articles 
of incorporation, the laws under which the corporation was 
organized and existed and under which such rights and pow- 
ers become fixed or vested are applicable. [1943 c 247 § 44; 
Rem. Supp. 1943 § 3778-44.] 


*Reviser's note: For "this act," see note following RCW 68.04.020. 


68.20.050 General powers of cemetery corporations. 
Unless otherwise limited by the law under which created[,] 
cemetery authorities shall in the conduct of their business 
have the same powers granted by law to corporations in gen- 
eral, including the right to contract such pecuniary obliga- 
tions within the limitation of general law as may be required, 
and may secure them by mortgage, deed of trust, or otherwise 
upon their property. [1943 c 247 § 59; Rem. Supp. 1943 § 
3778-59. ] 


68.20.060 Specific powers—Rule making and 
enforcement. A cemetery authority may make, adopt, 
amend, add to, revise, or modify, and enforce rules and regu- 
lations for the use, care, control, management, restriction and 
protection of all or any part of its cemetery and for the other 
purposes specified in RCW 68.20.061 through 68.20.067, 
68.20.070 and *68.48.080. [1943 c 247 § 46; Rem. Supp. 
1943 § 3778-46. Formerly RCW 68.20.070, part. FORMER 
PART OF SECTION: 1943 c 247 §§ 47 through 52 now cod- 
ified as RCW 68.20.061 through 68.20.066.] 


*Reviser's note: RCW 68.48.080 was recodified as RCW 68.56.050 
pursuant to 1987 c 331 § 89. 


68.20.061 Specific powers—Control of property. It 
may restrict and limit the use of all property within its ceme- 
tery, including interment rights. [2005 c 365 § 71; 1943 c 247 
§ 47; Rem. Supp. 1943 § 3778-47. Formerly RCW 
68.20.060, part. ] 
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68.20.062 Specific powers—Regulation as to type of 
markers, monuments, etc. It may regulate the uniformity, 
class, and kind of all markers, monuments, and other struc- 
tures within the cemetery and its subdivisions. [1943 c 247 § 
48; Rem. Supp. 1943 § 3778-48. Formerly RCW 68.20.060, 
part.] 


68.20.063 Specific powers—Regulation or prohibi- 
tion as to the erection of monuments, effigies, etc. It may 
regulate or prohibit the erection of monuments, markers, effi- 
gies, and structures within any portion of the cemetery. 
[1943 c 247 § 49; Rem. Supp. 1943 § 3778-49. Formerly 
RCW 68.20.060, part.] 


68.20.064 Specific powers—Regulation of plants and 
shrubs. It may regulate or prevent the introduction or care of 
plants or shrubs within the cemetery. [1943 c 247 § 50; Rem. 
Supp. 1943 § 3778-50. Formerly RCW 68.20.060, part.] 


68.20.065 Specific powers—Prevention of interment. 
It may prevent interment in any part of the cemetery of 
human remains not entitled to interment and prevent the use 
of interment plots for purposes violative of its restrictions or 
rules and regulations. [1943 c 247 § 51; Rem. Supp. 1943 § 
3778-51. Formerly RCW 68.20.060, part.] 


68.20.066 Specific powers—Prevention of improper 
assemblages. It may regulate the conduct of persons and 
prevent improper assemblages in the cemetery. [1943 c 247 
§ 52; Rem. Supp. 1943 § 3778-52. Formerly RCW 
68.20.060, part.] 


68.20.067 Specific powers—Rules and regulations 
for general purposes. It may make and enforce rules and 
regulations for all other purposes deemed necessary by the 
cemetery authority for the proper conduct of the business of 
the cemetery, for the transfer of any plot or the right of inter- 
ment, and the protection and safeguarding of the premises, 
and the principles, plans, and ideals on which the cemetery is 
conducted. [1943 c 247 § 53; Rem. Supp. 1943 § 3778-53. 
Formerly RCW 68.20.070, part.] 


68.20.070 Rules and regulations—Posting. The rules 
and regulations made pursuant to RCW 68.20.060 shall be 
plainly printed or typewritten and maintained subject to 
inspection in the office of the cemetery authority or in such 
place or places within the cemetery as the cemetery authority 
may prescribe. [1943 c 247 § 54; Rem. Supp. 1943 § 3778- 
54. FORMER PART OF SECTION: 1943 c 247 §§ 46 and 53 
now codified as RCW 68.20.060 and 68.20.067. | 


68.20.080 Cities and counties may regulate cemeter- 
ies. Cities and counties are authorized to enact ordinances 
regulating or prohibiting the establishment of new cemeteries 
or the extension of existing ones and to give power to local 
planning commissions to pass upon and make recommenda- 
tions to local legislative bodies concerning the establishment 
or extension of cemeteries. [1943 c 247 § 143; Rem. Supp. 
1943 § 3778-143.] 


Section applies to certain mausoleums, columbariums, etc.: RCW 
68.28.010. 
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68.20.110 Nonprofit cemetery association—Tax 
exempt land. Nonprofit cemetery associations shall be 
authorized to purchase or take by gift or devise, and hold land 
exempt from execution and from any appropriation to public 
purposes for the sole purpose of a cemetery not exceeding 
eighty acres, which shall be exempt from taxation if intended 
to be used exclusively for burial purposes without discrimi- 
nation as to race, color, national origin or ancestry, and in 
nowise with a view to profit of the members of such associa- 
tion: PROVIDED, That when the land already held by the 
association is all practically used then the amount thereof 
may be increased by adding thereto not exceeding twenty 
acres at a time. [2005 c 365 § 72; 1961 c 103 § 2; 1899 c 33 
§ 3; RRS § 3766. Formerly RCW 68.20.110 and 68.24.200.] 
Property taxes, exemptions: RCW 84.36.020. 


Additional notes found at www.leg.wa.gov 


68.20.120 Sold lots exempt from taxes, etc.—Non- 
profit associations. Burial lots, sold by *such association 
shall be for the sole purpose of interment, and shall be exempt 
from taxation, execution, attachment or other claims, lien or 
process whatsoever, if used as intended, exclusively for 
burial purposes and in nowise with a view to profit. [1899 c 
33 § 5; RRS § 3768. Formerly RCW 68.24.210.] 


*Reviser's note: For "such association," 


68.20.110. 


Cemetery property exempt from 
execution: RCW 68.24.220. 
taxation: RCW 84.36.020. 


see note following RCW 


68.20.140 Certain cemeteries exempt from chapter. 
This chapter does not apply to any cemetery controlled and 
operated by a coroner, county, city, town, or cemetery dis- 
trict. [1987 c 331 § 33.] 


Additional notes found at www.leg.wa.gov 


Chapter 68.24 RCW 
CEMETERY PROPERTY 
Sections 
68.24.010 Right to acquire property. 
68.24.020 Surveys and maps. 
68.24.030 Declaration of dedication and maps—Filing. 
68.24.040 Dedication, when complete. 
68.24.050 Constructive notice. 
68.24.060 Maps and plats—Amendment. 
68.24.070  Permanency of dedication. 
68.24.080 Rule against perpetuities, etc., inapplicable. 
68.24.090 Removal of dedication—Procedure. 
68.24.100 Notice of hearing. 
68.24.110 Sale of plots or rights of interment. 
68.24.115 Execution of conveyances. 
68.24.120 Plots or rights of interment indivisible. 
68.24.130 Sale for resale prohibited—Penalty. 
68.24.140 | Commission on sales prohibited—Penalty. 
68.24.150 | Unlawful employment of others to dispose of human remains. 
68.24.160 Liens subordinate to dedication. 
68.24.170 Record of ownership and transfers. 
68.24.180 Opening of roads, railroads through cemetery—Consent 
required. 
68.24.190 | Opening road through cemetery—Penalty. 
68.24.220 Burying place exempt from execution. 
68.24.240 Certain cemetery lands exempt from taxes, etc_—1901 c 147. 
68.24.250 Cemetery arrangements, notice requirements—Disclosure of 


multiple interment. 


68.24.010 Right to acquire property. Cemetery 
authorities may take by purchase, donation, or devise, prop- 
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erty consisting of lands, mausoleums, cremation, alkaline 
hydrolysis, or natural organic reduction facilities, and colum- 
bariums, or other property within which the placement of 
human remains may be authorized by law. [2019 c 432 § 17; 
2005 c 365 § 73; 1943 c 247 § 61; Rem. Supp. 1943 § 3778- 
61.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.24.020 Surveys and maps. Every cemetery author- 
ity, from time to time as its property may be required for cem- 
etery purposes, shall: 

(1) In case of land, survey and subdivide it into sections, 
blocks, plots, avenues, walks, or other subdivisions; make a 
good and substantial map or plat showing the sections, plots, 
avenues, walks or other subdivisions, with descriptive names 
or numbers. 

(2) In case of a mausoleum, or columbarium, it shall 
make a good and substantial map or plat on which shall be 
delineated the sections, halls, rooms, corridors, elevation, and 
other divisions, with descriptive names or numbers. [1943 c 
247 § 62; Rem. Supp. 1943 § 3778-62.] 


68.24.030 Declaration of dedication and maps—Fil- 
ing. The cemetery authority shall file the map or plat in the 
office of the recorder of the county in which all or a portion 
of the property is situated. The cemetery authority shall also 
file for record in the county recorder's office a written decla- 
ration of dedication of the property delineated on the plat or 
map, dedicating the property exclusively to cemetery pur- 
poses. [1943 c 247 § 63; Rem. Supp. 1943 § 3778-63.] 
County auditor: Chapter 36.22 RCW. 

County auditor fees, generally: RCW 36.18.010. 


68.24.040 Dedication, when complete. Upon the filing 
of the map or plat and the filing of the declaration for record, 
the dedication is complete for all purposes and thereafter the 
property shall be held, occupied, and used exclusively for a 
cemetery and for cemetery purposes. [1943 c 247 § 64; Rem. 
Supp. 1943 § 3778-64. ] 


68.24.050 Constructive notice. The filed map or plat 
and the recorded declaration are constructive notice to all per- 
sons of the dedication of the property to cemetery purposes. 
[1943 c 247 § 66; Rem. Supp. 1943 § 3778-66.] 


68.24.060 Maps and plats—Amendment. Any part or 
subdivision of the property so mapped and plotted may, by 
order of the directors, be resurveyed and altered in shape and 
size and an amended map or plat filed, so long as such change 
does not disturb the interred remains of any deceased person. 
[1943 c 247 § 65; Rem. Supp. 1943 § 3778-65.] 


68.24.070 Permanency of dedication. After property 
is dedicated to cemetery purposes pursuant to RCW 
68.24.010 through 68.24.060, neither the dedication, nor the 
title ofa plot owner, shall be affected by the dissolution of the 
cemetery authority, by nonuser on its part, by alienation of 
the property, by any incumbrances, by sale under execution, 
or otherwise except as provided in *this act. [1943 c 247 § 
67; Rem. Supp. 1943 § 3778-67.] 

*Reviser's note: For "this act," see note following RCW 68.04.020. 
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68.24.080 Rule against perpetuities, etc., inapplica- 
ble. Dedication to cemetery purposes pursuant to *this act is 
not invalid as violating any laws against perpetuities or the 
suspension of the power of alienation of title to or use of 
property, but is expressly permitted and shall be deemed to be 
in respect for the dead, a provision for the placement of 
human remains, and a duty to, and for the benefit of, the gen- 
eral public. [2005 c 365 § 74; 1943 c 247 § 68; Rem. Supp. 
1943 § 3778-68. ] 

*Reviser's note: For "this act," see note following RCW 68.04.020. 


68.24.090 Removal of dedication—Procedure. Prop- 
erty dedicated to cemetery purposes shall be held and used 
exclusively for cemetery purposes, unless and until the dedi- 
cation is removed from all or any part of it by an order and 
decree of the superior court of the county in which the prop- 
erty is situated, in a proceeding brought by the cemetery 
authority for that purpose and upon notice of hearing and 
proof satisfactory to the court: 

(1) That no placements of human remains were made in 
or that all placements of human remains have been removed 
from that portion of the property from which dedication is 
sought to be removed. 

(2) That the portion of the property from which dedica- 
tion is sought to be removed is not being used for placement 
of human remains. 

(3) That notice of the proposed removal of dedication 
has been given in writing to both the funeral and cemetery 
board and the department of archaeology and historic preser- 
vation. This notice must be given at least sixty days before 
filing the proceedings in superior court. The notice of the pro- 
posed removal of dedication shall be recorded with the audi- 
tor or recording officer of the county where the cemetery is 
located at least sixty days before filing the proceedings in 
superior court. [2009 c 102 § 13; 2005 c 365 § 75; 1999 c 367 
§ 2; 1987 c 331 § 34; 1943 c 247 § 76; Rem. Supp. 1943 § 
3778-76. ] 


Additional notes found at www.leg.wa.gov 


68.24.100 Notice of hearing. The notice of hearing 
provided in RCW 68.24.090 shall be given by publication 
once a week for at least three consecutive weeks in a newspa- 
per of general circulation in the county where said cemetery 
is located, and the posting of copies of the notice in three con- 
spicuous places on that portion of the property from which 
the dedication is to be removed. The notice shall: 

(1) Describe the portion of the cemetery property sought 
to be removed from dedication. 

(2) State that all human remains have been removed or 
that no interments have been made in the portion of the cem- 
etery property sought to be removed from dedication. 

(3) Specify the time and place of the hearing. [2005 c 
365 § 76; 1943 c 247 § 77; Rem. Supp. 1943 § 3778-77.] 


68.24.110 Sale of plots or rights of interment. After 
filing the map or plat and recording the declaration of dedica- 
tion, a cemetery authority may sell and convey plots or rights 
of interment subject to the rules in effect or thereafter adopted 
by the cemetery authority. Plots or rights of interment may be 
subject to other limitations, conditions, and restrictions as 
may be part of the declaration of dedication by reference, or 


(2022 Ed.) 


Cemetery Property 


included in the instrument of conveyance of the plot or rights 
of interment. [2005 c 365 § 77; 1943 c 247 § 70; Rem. Supp. 
1943 § 3778-70. FORMER PART OF SECTION: 1943 c 247 
§ 72 now codified as RCW 68.24.115.] 


68.24.115 Execution of conveyances. All conveyances 
made by a cemetery authority shall be signed by such officer 
or officers as are authorized by the cemetery authority. [1943 
c 247 § 72; Rem. Supp. 1943 § 3778-72. Formerly RCW 
68.24.110, part.] 


68.24.120 Plots or rights of interment indivisible. All 
plots or rights of interment, the use of which has been con- 
veyed by deed or certificate of ownership as a separate plot or 
right of interment, are indivisible except with the consent of 
the cemetery authority, or as provided by law. [2005 c 365 § 
78; 1943 c 247 § 71; Rem. Supp. 1943 § 3778-71.] 


68.24.130 Sale for resale prohibited—Penalty. It 
shall be unlawful for any person, firm, or corporation to sell 
or offer to sell a cemetery plot or right of interment upon the 
promise, representation, or inducement of resale at a financial 
profit. Each person violating this section shall be guilty of a 
misdemeanor and each violation shall constitute a separate 
offense. [2005 c 365 § 79; 1943 c 247 § 73; Rem. Supp. 1943 
§ 3778-73.] 


68.24.140 Commission on sales prohibited—Penalty. 
It shall be unlawful for a cemetery authority to pay or offer to 
pay to any person, firm, or corporation, directly or indirectly, 
a commission or bonus or rebate or other thing of value for 
the sale ofa plot, right of interment, or services. This shall not 
apply to an owner or a person regularly employed by the 
cemetery authority for such purpose. Each person violating 
this section shall be guilty of a misdemeanor and each viola- 
tion shall constitute a separate offense. [2005 c 365 § 80; 
1943 c 247 § 74; Rem. Supp. 1943 § 3778-74. ] 


68.24.150 Unlawful employment of others to dispose 
of human remains. Every person who pays, causes to be 
paid, or offers to pay to any other person, firm, or corpora- 
tion, directly or indirectly, except as provided in RCW 
68.24.140, any commission, bonus, or rebate, or other thing 
of value in consideration of recommending or causing the 
disposition of human remains in any cremation, alkaline 
hydrolysis, or natural organic reduction facility or cemetery, 
is guilty of a misdemeanor. Each violation constitutes a sepa- 
rate offense. [2019 c 432 § 18; 2005 c 365 § 81; 1943 c 247 
§ 75; Rem. Supp. 1943 § 3778-75.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.24.160 Liens subordinate to dedication. All mort- 
gages, deeds of trust, and other liens placed upon property 
which has been dedicated as a cemetery, or which is after- 
wards dedicated to cemetery purposes pursuant to this sec- 
tion, shall not affect or defeat the dedication. The mortgage, 
deed of trust, or other lien is subject and subordinate to the 
dedication. Any and all sales made upon foreclosure are sub- 
ject and subordinate to the dedication for cemetery purposes. 
[2005 c 365 § 82; 1943 c 247 § 60; Rem. Supp. 1943 § 3778- 
60.] 
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68.24.170 Record of ownership and transfers. A 
record shall be kept of the ownership of all plots or rights of 
interment in the cemetery, which have been conveyed by the 
cemetery authority and of all transfers of plots and rights of 
interment in the cemetery. No transfer of any plot or right of 
interment, shall be complete or effective until recorded on the 
books of the cemetery authority. [2005 c 365 § 83; 1943 c 
247 § 40; Rem. Supp. 1943 § 3778-40. FORMER PART OF 
SECTION: 1943 c 247 § 41 now codified as RCW 
68.24.175.] 


68.24.180 Opening of roads, railroads through ceme- 
tery—Consent required. After dedication under this title, 
and as long as the property remains dedicated to cemetery 
purposes, a railroad, street, road, alley, pipe line, pole line, or 
other public thoroughfare or utility shall not be laid out, 
through, over, or across any part of it without the consent of 
the cemetery authority or of not less than two-thirds of the 
owners of plots or rights of interment. [2005 c 365 § 84; 1994 
c 273 § 20; 1984 c 7 § 369; 1959 c 217 § 1; 1947 c 69 § 1; 
1943 c 247 § 69; Rem. Supp. 1947 § 3778-69.] 


68.24.190 Opening road through cemetery—Penalty. 
Every person who shall make or open any road, or construct 
any railway, turnpike, canal, or other public easement over, 
through, in, or upon any property used for the burial of 
human remains, without authority of law or the consent of the 
owner, shall be guilty of a misdemeanor. [2005 c 365 § 85; 
1909 c 249 § 241; RRS § 2493.] 


68.24.220 Burying place exempt from execution. 
Whenever any part of such burying ground shall have been 
designated and appropriated by the owners as the burying 
place of any particular person or family, the same shall not be 
liable to be taken or disposed of by any warrant, execution, 
tax, or debt whatever; nor shall the same be liable to be sold 
to satisfy the demands of creditors whenever the estate of the 
owner shall be insolvent. [2005 c 365 § 86; 1857 p 28 § 2; 
RRS § 3760.] 


Cemetery property exempt from taxation: RCW 84.36.020. 


68.24.240 Certain cemetery lands exempt from taxes, 
etc.—1901 c 147. Upon compliance with the requirements 
of *this act said lands shall forever be exempt from taxation, 
judgment and other liens and executions. [1901 c 147 § 4; 
RRS § 3763.] 


*Reviser's note: "this act" appears in 1901 c 147, the remaining sec- 
tions of which were repealed by 1943 c 247 § 148. These sections read as fol- 
lows: 

"Section 1. Any person owning any land, exclusive of encumbrances of 
any kind, situate two miles outside of the corporate limits of any incorpo- 
rated city or town, may have the same reserved exclusively for burial and 
cemetery purposes by complying with the terms of this act, provided said 
lands so sought to be reserved shall not exceed in area one acre. 

Sec. 2. Such person or persons shall cause such land to be surveyed and 
platted. 

Sec. 3. A deed of dedication of said tract for burial and cemetery pur- 
poses with a copy of said plat shall be filed with the county auditor of the 
county in which said lands are situated and the title thereto shall be and 
remain in the owner, his heirs and assigns, subject to the trust aforesaid." 


Property taxes, exemptions: RCW 84.36.020. 


68.24.250 Cemetery arrangements, notice require- 
ments—Disclosure of multiple interment. (1) Every cem- 
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etery shall disclose and give to the person making cemetery 
arrangements a written statement, contract, or other docu- 
ment that indicates all the items of property, merchandise, 
and service that the customer is purchasing, and the price of 
those items. 

(2) Any cemetery offering single burial use of multiple 
interment space must include the following disclosure on the 
written statement, contract, or other document in conspicuous 
bold face type no smaller than other text provisions in the 
written statement, contract, or other document, to be initialed 
by the person making the cemetery arrangements in immedi- 
ate proximity to the space reserved for the signature lines: 


"DISCLOSURE OF MULTIPLE INTERMENT 


State law provides that "multiple interment" means two or 
more noncremated human remains are buried in the ground, 
in outer burial enclosures or chambers, placed one on top of 
another, with a ground level surface the same size as a single 
grave or right of interment." [2005 c 359 § 2.] 


Chapter 68.28 RCW 

MAUSOLEUMS AND COLUMBARIUMS 
Sections 
68.28.010 Sections applicable to mausoleums, columbariums, etc. 
68.28.020 Building converted to use for human remains placement. 
68.28.030 Standards of construction. 
68.28.040 Fireproof construction. 
68.28.050 Ordinances and specifications to be complied with. 
68.28.060 Improper construction a nuisance—Penalty. 
68.28.065 Court to fix costs. 
68.28.070 Construction in compliance with existing laws. 


68.28.010 Sections applicable to mausoleums, colum- 
bariums, etc. RCW 68.28.020 through 68.28.070, 
68.20.080, *68.20.090, 68.56.040, and 68.56.050, apply to all 
buildings, mausoleums, and columbariums used or intended 
to be used for the placement of the human remains of fifteen 
or more persons, whether erected under or above the surface 
of the earth, where any portion of the building is exposed to 
view or, when interment is completed, is less than three feet 
below the surface of the earth and covered by earth. [2005 c 
365 § 87; 1943 c 247 § 134; Rem. Supp. 1943 § 3778-134.] 


*Reviser's note: RCW 68.20.090 was repealed by 2005 c 365 § 161. 


68.28.020 Building converted to use for human 
remains placement. A building not erected for, or which is 
not used as, a place for placement of human remains which is 
converted or altered for such use is subject to *this act. [2005 
c 365 § 88; 1943 c 247 § 135; Rem. Supp. 1943 § 3778-135.] 


*Reviser's note: For "this act," see note following RCW 68.04.020. 


68.28.030 Standards of construction. No building or 
structure intended to be used for the placement of human 
remains shall be constructed, and a building not used for the 
placement of human remains shall not be altered for use or 
used for interment purposes, unless constructed of such mate- 
rial and workmanship as will ensure its durability and perma- 
nence as dictated and determined at the time by modern mau- 
soleum construction and engineering science. [2005 c 365 § 
89; 1943 c 247 § 136; Rem. Supp. 1943 § 3778-136.] 
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68.28.040 Fireproof construction. All mausoleums or 
columbariums hereafter constructed shall be of class A fire- 
proof construction. [1943 c 247 § 137; Rem. Supp. 1943 § 
3778-137.] 


68.28.050 Ordinances and specifications to be com- 
plied with. If the proposed site is within the jurisdiction of a 
city having ordinances and specifications governing class A 
construction, the provisions of the local ordinances and spec- 
ifications shall not be violated. [1943 c 247 § 138; Rem. 
Supp. 1943 § 3778-138.] 


68.28.060 Improper construction a nuisance—Pen- 
alty. Every owner or operator of a mausoleum or columbar- 
ium erected in violation of *this act is guilty of maintaining a 
public nuisance. A violation of this section is a gross misde- 
meanor. [2005 c 365 § 90; 2003 c 53 § 306; 1943 c 247 § 
140; Rem. Supp. 1943 § 3778-140.] 

*Reviser's note: For "this act," see note following RCW 68.04.020. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


68.28.065 Court to fix costs. The costs, expenses and 
disbursements shall be fixed by the court having jurisdiction 
of the case. [1943 c 247 § 141; Rem. Supp. 1943 § 3778- 
141.] 


68.28.070 Construction in compliance with existing 
laws. The penalties of *this act shall not apply as to any 
building which, at the time of construction was constructed in 
compliance with the laws then existing, if its use is not in vio- 
lation of the laws for the protection of public health. [1943 c 
247 § 142; Rem. Supp. 1943 § 3778-142.] 

*Reviser's note: For "this act," see note following RCW 68.04.020. 


Chapter 68.32 RCW 
TITLE AND RIGHTS TO CEMETERY PLOTS 
Sections 
68.32.010 Presumption as to title. 
68.32.020 Vested right of spouse or state registered domestic partner. 
68.32.030 Vested right—Termination. 
68.32.040 Descent of title to plot or right of interment. 
68.32.050 Affidavit as authorization. 
68.32.060 Family plot—Sale. 
68.32.070 Joint tenants—Vested rights. 
68.32.080 Joint tenants—Survivorship. 
68.32.090 Joint tenants—Identification. 
68.32.100 | Co-owners may designate representative. 
68.32.110 Order of interment—General. 
68.32.130 Waiver of right of placement. 
68.32.140 Termination of vested right by waiver. 
68.32.150 Limitations on vested rights. 
68.32.160 | Conveyance of plot or right of interment to cemetery authority, 
effect. 
68.32.170 | Exemption from inheritance tax. 


68.32.010 Presumption as to title. All plots or rights of 
interment conveyed to individuals are presumed to be the 
sole and separate property rights of the owner named in the 
instrument of conveyance. [2005 c 365 § 91; 1943 c 247 § 
88; Rem. Supp. 1943 § 3778-88.] 


68.32.020 Vested right of spouse or state registered 
domestic partner. The spouse or state registered domestic 
partner, of an owner of any plot or right of interment contain- 
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ing more than one placement space has a vested right of 
placement in the plot and any person thereafter becoming the 
spouse or state registered domestic partner, of the owner has 
a vested right of placement in the plot if more than one space 
is unoccupied at the time the person becomes the spouse or 
state registered domestic partner, of the owner. [2007 c 156 
§ 15; 2005 c 365 § 92; 1943 c 247 § 89; Rem. Supp. 1943 § 
3778-89. ] 


68.32.030 Vested right—Termination. No convey- 
ance or other action of the owner without the written consent 
of the spouse or state registered domestic partner, of the 
owner divests the spouse or state registered domestic partner, 
of a vested right of placement. A final decree of divorce 
between them or certification of termination of the state reg- 
istered domestic partnership terminates the vested right of 
placement unless otherwise provided in the decree. [2007 c 
156 § 16; 2005 c 365 § 93; 1943 c 247 § 90; Rem. Supp. 1943 
§ 3778-90.] 


68.32.040 Descent of title to plot or right of inter- 
ment. If no placement is made in a plot or right of interment, 
which has been transferred by deed or certificate of owner- 
ship to an individual owner, the title descends to the surviv- 
ing spouse or state registered domestic partner. If there is no 
surviving spouse or state registered domestic partner, the title 
descends to the heirs at law of the owner. Following death of 
the owner, if all remains previously placed are lawfully 
removed and the owner did not dispose of the plot or right of 
interment by specific devise or by a written declaration filed 
and recorded in the office of the cemetery authority, the title 
descends to the surviving spouse or state registered domestic 
partner. If there is no surviving spouse or state registered 
domestic partner, the title descends to the heirs at law of the 
owner. [2007 c 156 § 17; 2005 c 365 § 94; 1979 c 21 § 15; 
1943 c 247 § 91; Rem. Supp. 1943 § 3778-91.] 


68.32.050 Affidavit as authorization. An affidavit by 
a person having knowledge of the facts setting forth the fact 
of the death of the owner and the name of the person or per- 
sons entitled to the use of the plot or right of interment pursu- 
ant to RCW 68.32.010 through 68.32.040, is complete autho- 
rization to the cemetery authority to permit the use of the 
unoccupied portions of the plot or interment right by the per- 
son entitled to the use of it. [2005 c 365 § 95; 1943 c 247 § 
93; Rem. Supp. 1943 § 3778-93.] 


68.32.060 Family plot—Sale. Whenever an interment 
of the human remains of a member or of a relative of a mem- 
ber of the family of the record owner or of the remains of the 
record owner is made in a plot transferred by deed or certifi- 
cate of ownership to an individual owner and both the owner 
and the surviving spouse or state registered domestic partner, 
if any, die with children then living without making disposi- 
tion of the plot either by a specific devise, or by a written dec- 
laration filed and recorded in the office of the cemetery 
authority, the plot shall thereafter be held as a family plot and 
shall be subject to sale only upon agreement of the children of 
the owner living at the time of sale. [2007 c 156 § 18; 2005 c 
365 § 96; 1979 c 21 § 16; 1943 c 247 § 98; Rem. Supp. 1943 
§ 3778-98.] 
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68.32.070 Joint tenants—Vested rights. In a convey- 
ance to two or more persons as joint tenants each joint tenant 
has a vested right of placement in the plot or right of inter- 
ment conveyed. [2005 c 365 § 97; 1943 c 247 § 94; Rem. 
Supp. 1943 § 3778-94.] 


68.32.080 Joint tenants—Survivorship. Upon the 
death of a joint tenant, the title to the plot or right of interment 
held in joint tenancy immediately vests in the survivors, sub- 
ject to the vested right of interment of the deceased joint 
tenant. [2005 c 365 § 98; 1943 c 247 § 95; Rem. Supp. 1943 
§ 3778-95.] 


Co-owners, simultaneous death: RCW 11.05A.040. 


68.32.090 Joint tenants—Identification. An affidavit 
by any person having knowledge of the fact of the death of 
one joint tenant and establishing the identity of the surviving 
joint tenants named in the deed to any plot or right of inter- 
ment, when filed with the cemetery authority, is complete 
authorization to the cemetery authority to permit the use of 
the unoccupied portion of the plot or right of interment in 
accordance with the directions of the surviving joint tenants. 
[2005 c 365 § 99; 1943 c 247 § 96; Rem. Supp. 1943 § 3778- 
96.] 


68.32.100 Co-owners may designate representative. 
When there are several owners of a plot or right of interment, 
they may designate one or more persons to represent the plot 
or interment right and file written notice of designation with 
the cemetery authority. In the absence of such notice or of 
written objection to its so doing, the cemetery authority is not 
liable to any owner for permitting the placement in the plot or 
right of interment upon the request or direction of any co- 
owner of the plot or right of interment. [2005 c 365 § 100; 
1943 c 247 § 97; Rem. Supp. 1943 § 3778-97.] 


68.32.110 Order of interment—General. In a family 
plot one right of interment may be used for the owner's inter- 
ment and one for the owner's surviving spouse or state regis- 
tered domestic partner, if any. Any unoccupied spaces may 
then be used by the remaining parents and children of the 
deceased owner, if any, then to the spouse or state registered 
domestic partner of any child of the owner, then to the heirs 
at law of the owner, in the order of death. [2007 c 156 § 19; 
2005 c 365 § 101; 1943 c 247 § 99; Rem. Supp. 1943 § 3778- 
99.] 


68.32.130 Waiver of right of placement. Any surviv- 
ing spouse, state registered domestic partner, parent, child, or 
heir having a right of placement in a family plot may waive 
such right in favor of any other relative, spouse, or state reg- 
istered domestic partner of a relative of the deceased owner. 
Upon such a waiver, the remains of the person in whose favor 
the waiver is made may be placed in the plot. [2007 c 156 § 
20; 2005 c 365 § 102; 1943 c 247 § 101; Rem. Supp. 1943 § 
3778-101.] 


68.32.140 Termination of vested right by waiver. A 
vested right of placement may be waived and is terminated 
upon the placement elsewhere of the remains of the person in 
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whom vested. [2005 c 365 § 103; 1943 c 247 § 102; Rem. 
Supp. 1943 § 3778-102.] 


68.32.150 Limitations on vested rights. No vested 
right of interment gives any person the right to have his or her 
remains interred in any interment space in which the remains 
of any deceased person having a prior vested right of inter- 
ment have been interred. No vested right of interment gives 
any person the right to have the remains of more than one 
deceased person placed in a single space in violation of the 
rules and regulations of the cemetery in which the space is 
located. [2005 c 365 § 104; 1943 c 247 § 103; Rem. Supp. 
1943 § 3778-103.] 


68.32.160 Conveyance of plot or right of interment to 
cemetery authority, effect. A cemetery authority may take 
and hold any plot or right of interment conveyed to it by the 
plot owner so that it will be nontransferable. Placements shall 
be restricted to the persons designated in the conveyance. 
[2005 c 365 § 105; 1943 c 247 § 104; Rem. Supp. 1943 § 
3778-104.] 


68.32.170 Exemption from inheritance tax. Cemetery 
property passing to an individual by reason of the death of the 
owner is exempt from all inheritance taxes. [1943 c 247 § 92; 
Rem. Supp. 1943 § 3778-92.] 

Reviser's note: The inheritance tax was repealed by 1981 2nd ex.s. c 7 


§ 83.100.160 (Initiative Measure No. 402). See RCW 83.100.900. For later 
enactment, see chapter 83.100 RCW. 


Chapter 68.36 RCW 
ABANDONED LOTS 

Sections 
68.36.010 Sale of abandoned space—Presumption of abandonment. 
68.36.020 | Notice—Requirements—Limitation on placing. 
68.36.030 Petition for order of abandonment—Notice and hearing. 
68.36.040 Service of notice. 
68.36.050 Hearing—Order—Attorneys' fees. 
68.36.060 Contract for care before adjudication. 
68.36.070 Contract for care within one year after adjudication. 
68.36.080 Sale after one year. 
68.36.100 Petition may cover several lots. 


68.36.010 Sale of abandoned space—Presumption of 
abandonment. The ownership or right to unoccupied ceme- 
tery space in this state shall, upon abandonment, be subject to 
forfeiture and sale by the person or entity having ownership 
or management of the cemetery. Unoccupied cemetery space 
is presumed to be abandoned if it has been neglected and in a 
state of disrepair for a period of five years. [2005 c 365 § 
106; 1943 c 247 § 78; Rem. Supp. 1943 § 3778-78.] 


68.36.020 Notice—Requirements—Limitation on 
placing. Cemetery management shall place a suitable notice 
on each unoccupied space, setting forth the date the notice is 
placed and that the unoccupied space is subject to forfeiture 
and sale by the cemetery. If the owner of the unoccupied 
space fails during the next three years following the date of 
the notice to maintain or care for the unoccupied space, the 
cemetery may reclaim the unoccupied space. However, such 
a notice cannot be placed on the unoccupied space in any 
cemetery lot until twenty years have elapsed since the last 
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interment in any such lot of a member of the immediate fam- 
ily of the record owner. [2005 c 365 § 107; 1943 c 247 § 79; 
Rem. Supp. 1943 § 3778-79.] 


68.36.030 Petition for order of abandonment— 
Notice and hearing. After a three-year period, the owner or 
manager of the cemetery may file a verified petition in the 
office of the county clerk, setting forth the facts relating to the 
abandonment. The petition may ask for an order of the supe- 
rior court for abandonment. 

At the time of filing the petition, the cemetery authority 
shall request a hearing of the petition. The superior court will 
fix the time for the hearing. Not less than sixty days before 
the time fixed for the hearing of the petition, notice and 
nature of the hearing shall be given to the owner of such 
unoccupied space. [2005 c 365 § 108; 1943 c 247 § 80; Rem. 
Supp. 1943 § 3778-80.] 


68.36.040 Service of notice. The notice may be served 
personally upon the owner, or may be given by the mailing of 
the notice by registered mail to the owner to his or her last 
known address and by publishing the notice three times in a 
legal newspaper published in the county in which the ceme- 
tery is located. In the event that the whereabouts of the owner 
is unknown, then the notice may be given by publishing the 
notice three times in a legal newspaper as required by this 
section. The cemetery authority may file an affidavit in the 
proceeding to the effect that the owner is unknown and that 
the cemetery exercised diligence in attempting to locate the 
unknown parties. The affidavit shall be conclusive to that 
effect. [2005 c 365 § 109; 1943 c 247 § 81; Rem. Supp. 1943 
§ 3778-8 1.] 


68.36.050 Hearing—Order—Attorneys' fees. An 
owner or claimant may appear and answer the allegations of 
the petition. If an owner fails to do so prior to the day fixed 
for hearing, a default shall be entered and it shall then be the 
duty of the superior court to immediately enter an order 
adjudging the unoccupied space to have been abandoned and 
subject to sale. In the event the owner or claimant shall 
appear and file his or her answer prior to the day fixed for the 
hearing, the presumption of abandonment shall no longer 
exist, and on the day fixed for the hearing of the petition or on 
any subsequent day to which the hearing of the cause is 
adjourned, the allegations and proof of the parties shall be 
presented to the court and if the court shall determine that 
there has been a continued failure to maintain or care for the 
unoccupied space for a period of three consecutive years pre- 
ceding the filing of the petition, an order shall be entered 
accordingly adjudging the unoccupied space to have been 
abandoned and subject to sale at the expiration of one year by 
the person, association, corporation, or municipality having 
ownership of the cemetery containing the same. Upon any 
adjudication of abandonment, the court shall fix such sum as 
it shall deem reasonable as attorneys' fees for petitioner's 
attorney for rights of interment adjudged to have been aban- 
doned in such proceedings. [2005 c 365 § 110; 1943 c 247 § 
82; Rem. Supp. 1943 § 3778-82.] 


68.36.060 Contract for care before adjudication. If at 
any time before the adjudication of abandonment the owner 
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of an unoccupied space contracts with the owner or manager 
of the cemetery for the endowment care of the space, the 
court shall dismiss the proceedings as to such unoccupied 
space. [1953 c 290 § 1; 1943 c 247 § 83; Rem. Supp. 1943 § 
3778-83. ] 


68.36.070 Contract for care within one year after 
adjudication. If at any time within one year after the adjudi- 
cation of abandonment, the former owner of the unoccupied 
space shall contract for its endowment care, and reimburse 
the owner or manager of the cemetery for the expense of the 
proceedings, including attorney's fees, the space shall not be 
sold and the order adjudging it to have been abandoned shall 
be vacated upon petition of the former owner. [1953 c 290 § 
2; 1943 c 247 § 84; Rem. Supp. 1943 § 3778-84.] 


68.36.080 Sale after one year. One year after the entry 
of the order adjudging such lot, part of lot, lots or parts of lots 
to have been abandoned, the owner or manager of the ceme- 
tery in which the same is located shall have the power to sell 
the same, in whole or in part, at public or private sale, and 
convey by deed good, clear and sufficient title thereto. [1943 
c 247 § 85; Rem. Supp. 1943 § 3778-85.] 


68.36.100 Petition may cover several lots. In any one 
petition for abandonment, a petitioner may, irrespective of 
diversity of ownership, include in any such petition as many 
lots or parts of lots as come within the provisions of *this act. 
The petition for abandonment shall be entitled: "In the Matter 
of the Abandonment, Forfeiture and Sale of Unoccupied and 
Uncared for Space located in......... Cemetery." [1943 c 
247 § 87; Rem. Supp. 1943 § 3778-87.] 


*Reviser's note: For "this act," see note following RCW 68.04.020. 


Chapter 68.40 RCW 
ENDOWMENT AND NONENDOWMENT CARE 
Sections 
68.40.010 | Cemetery authorities—Deposit in endowment care fund 
required. 
68.40.025 | Nonendowed sections—Identification. 
68.40.040 Endowment care fiscal reports—Review by plot owners. 
68.40.060 May accept property in trust—Application of income. 
68.40.085 Representing fund as perpetual—Penalty. 
68.40.090 Penalty. 
68.40.095 Certain cemeteries exempt from chapter. 
68.40.100 Only nonendowment care cemeteries now in existence are 
authorized. 
68.40.900 Effective date—1987 c 331. 


68.40.010 Cemetery authorities—Deposit in endow- 
ment care fund required. A cemetery authority not exempt 
under this chapter shall deposit in an endowment care fund 
not less than the following amounts for plots or interment 
rights sold: Ten percent of the gross sales price for each 
grave, niche, or crypt. 

In the event that a cemetery authority sells an interment 
right at a price that is less than its current list price, or gives 
away, bequeaths, or otherwise gives title to an interment 
right, the interment right shall be endowed at the rate at which 
it would normally be endowed. 

The deposits shall be made not later than the twentieth 
day of the month following the final payment on the sale 
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price. If a contract for interment rights is sold, pledged, or 
otherwise encumbered as security for a loan by the cemetery 
authority, the cemetery authority shall pay into the endow- 
ment care fund ten percent of the gross sales price of the 
interment right within twenty days of receipt of payment of 
the proceeds from such sale or loan. 

Any cemetery hereafter established shall have deposited 
in an endowment care fund the sum of twenty-five thousand 
dollars before selling any interment right. [2005 c 365 § 111; 
1987 c 331 § 35; 1984 c 53 § 1; 1961 c 133 § 2; 1953 c 290 § 
4; 1943 c 247 § 118; Rem. Supp. 1943 § 3778-118.] 


68.40.025 Nonendowed sections—Identification. 
Cemeteries with nonendowed sections opened before July 1, 
1987, shall only be required to endow sections opened after 
July 1, 1987. On the face of any contract, receipt, or deed 
used for sales of nonendowed interment rights shall be prom- 
inently displayed the words "Nonendowment section." All 
nonendowed sections shall be identified as such by posting of 
a legible sign containing the following phrase: "Nonendow- 
ment section." [2005 c 365 § 112; 1987 c 331 § 36.] 


68.40.040 Endowment care fiscal reports—Review 
by plot owners. A cemetery authority not exempt under this 
chapter shall file in its principal office for review by plot 
owners the previous seven fiscal years' endowment care 
reports as filed with the funeral and cemetery board in accor- 
dance with RCW 68.44.150. [2009 c 102 § 14; 1987 c 331 § 
37; 1953 c 290 § 7; 1943 c 247 § 122; Rem. Supp. 1943 § 
3778-122.] 


Additional notes found at www.leg.wa.gov 


68.40.060 May accept property in trust—Application 
of income. The cemetery authority of an endowment care 
cemetery may accept any property bequeathed, granted, or 
given to it in trust and may apply the income from such prop- 
erty to any or all of the following purposes: 

(1) Improvement or embellishment of all or any part of 
the cemetery; 

(2) Erection, renewal, repair, or preservation of any 
monument, fence, building, or other structure in the ceme- 
tery; 

(3) Planting or cultivation of trees, shrubs, or plants in or 
around any part of the cemetery; 

(4) Special care or ornamenting of any part of any inter- 
ment right, section, or building in the cemetery; and 

(5) Any purpose or use consistent with the purpose for 
which the cemetery was established or is maintained. [2005 
c 365 § 113; 1987 c 331 § 38; 1953 c 290 § 8; 1943 c 247 § 
129; Rem. Supp. 1943 § 3778-129.] 


68.40.085 Representing fund as perpetual—Penalty. 
It is a misdemeanor for any cemetery authority, its officers, 
employees, or agents, or a cemetery broker or salesperson to 
represent that an endowment care fund, or any other fund set 
up for maintaining care, is perpetual. [2012 c 117 § 311; 
1953 c 290 § 24.] 


68.40.090 Penalty. Any person, partnership, corpora- 
tion, association, or his or her or its agents or representatives 
who shall violate any of the provisions of this chapter or 
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make any false statement appearing on any sign, contract, 
agreement, receipt, statement, literature, or other publication 
shall be guilty of a misdemeanor. [2012 c 117 § 312; 1987 c 
331 § 39; 1943 c 247 § 125; Rem. Supp. 1943 § 3778-125.] 


68.40.095 Certain cemeteries exempt from chapter. 
This chapter does not apply to any cemetery controlled and 
operated by a coroner, county, city, town, or cemetery dis- 
trict. [1987 c 331 § 40.] 


68.40.100 Only nonendowment care cemeteries now 
in existence are authorized. After June 7, 1979, no nonen- 
dowment care cemetery may be established. However, any 
nonendowment care cemetery in existence on June 7, 1979, 
may continue to operate as a nonendowment care cemetery. 
[1979 c 21 § 18.] 


68.40.900 Effective date—1987 c 331. See RCW 
68.05.900. 
Chapter 68.44 RCW 
ENDOWMENT CARE FUND 
Sections 
68.44.010 Funds authorized—Investments. 
68.44.020 Use and care of funds. 
68.44.030 Authorized investments. 
68.44.060 Unauthorized loans—Penalty. 
68.44.070 Use of contributions to funds. 
68.44.080 Plans for care—Financing. 
68.44.090 Covenant to care for cemetery. 
68.44.100 | Agreement by owner to care for plot. 
68.44.110 Trustees of fund. 
68.44.115 Trustee to file statement with board—Resignation of trustee- 
ship. 
68.44.120 Directors as trustees—Secretary. 
68.44.130 Bank or trust company as trustee. 
68.44.140 | Compensation of trustees. 
68.44.150 Annual report. 
68.44.160 Contributions. 
68.44.170 Use of income from fund. 
68.44.180 Certain cemeteries exempt from chapter. 
68.44.900 Effective date—1987 c 331. 


68.44.010 Funds authorized—Investments. Any 
cemetery authority not exempt under chapter 68.40 RCW 
shall establish, maintain, and operate an inviolable endow- 
ment care fund. Endowment care, special care, and other 
cemetery authorities' endowment care funds may be commin- 
gled for investment and the income therefrom shall be 
divided between the funds in the proportion that each contrib- 
uted to the sum invested. The funds shall be held in the name 
of the trustees appointed by the cemetery authority with the 
words "endowment care fund" being a part of the name. 
[1987 c 331 § 41; 1953 c 290 § 11; 1943 c 247 § 105; Rem. 
Supp. 1943 § 3778-105.] 


68.44.020 Use and care of funds. Endowment care 
funds shall not be used for any purpose other than to provide, 
through income only, for the endowment care stipulated in 
the instrument by which the fund was established. Endow- 
ment care funds shall be kept separate and distinct from all 
assets of the cemetery authority. Endowment care principal 
shall remain inviolable and may not be reduced in any way 
not found within RCW 11.100.020. [2005 c 365 § 114; 1987 
c 331 § 42; 1953 c 290 § 12. Prior: (i) 1943 c 247 § 106; Rem. 
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Supp. 1943 § 3778-106. (ii) 1943 c 247 § 126; Rem. Supp. 
1943 § 3778-126.] 


68.44.030 Authorized investments. Endowment care 
funds shall be kept invested in accordance with the provi- 
sions of RCW 11.100.020 subject to the following restric- 
tions: 

(1) No officer or director of the cemetery authority, 
trustee of the endowment care or special care funds, or 
spouse, sibling, parent, grandparent, or issue of such officer, 
director, or trustee, shall borrow any of such funds for him- 
self or herself, directly or indirectly. 

(2) No funds shall be loaned to the cemetery authority, 
its agents, or employees, or to any corporation, partnership, 
or other business entity in which the cemetery authority has 
any ownership interest. 

(3) No funds shall be invested with persons or business 
entities operating in a business field directly related to ceme- 
teries, including, but not limited to, mortuaries, monument 
production and sales, florists, and rental of funeral facilities. 

(4) Notwithstanding any other provisions contained in 
this section, funds may be invested in any commercial bank, 
mutual savings bank, or savings and loan association duly 
chartered and operating under the laws of the United States or 
statutes of the state of Washington. [2012 c 117 § 313; 1985 
c 30 § 138. Prior: 1984 c 149 § 175; 1979 c 21 § 19; 1953 c 
290 § 13; 1943 c 247 § 127; Rem. Supp. 1943 § 3778-127.] 


Short tithe—Application—Purpose—Severability—1985 c 30: See 
RCW 11.02.900 through 11.02.903. 
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68.44.060 Unauthorized loans—Penalty. Every direc- 
tor or officer authorizing or consenting to a loan, and the per- 
son who receives a loan, in violation of RCW 68.44.030 are 
severally guilty of a class C felony punishable under chapter 
9A.20 RCW. [1984 c 53 § 2; 1943 c 247 § 133; Rem. Supp. 
1943 § 3778-133.] 


68.44.070 Use of contributions to funds. Contribu- 
tions to endowment care and special care funds are permitted 
for charitable purposes. Endowment care and such contribu- 
tions are provisions for the discharge of a duty from the per- 
sons contributing to the persons interred or to be interred in 
the cemetery. This provision is for the benefit and protection 
of the public by preserving and keeping cemeteries from 
becoming neglected places of disgrace in the communities 
they serve. [2005 c 365 § 115; 1953 c 290 § 16. Prior: (i) 
1943 c 247 § 130; Rem. Supp. 1943 § 3778-130. (ii) 1943 c 
247 § 117; Rem. Supp. 1943 § 3778-117.] 


68.44.080 Plans for care—Financing. The cemetery 
authority may adopt plans for the care, maintenance, and 
embellishment of its cemetery. A cemetery authority may 
charge and collect from all purchasers of plots or rights of 
interment a reasonable sum that will generate a fund, and the 
income from the fund will provide care, maintenance, and 
embellishment on an endowment basis. [2005 c 365 § 116; 
1953 c 290 § 17; 1943 c 247 § 108; Rem. Supp. 1943 § 3778- 
108.] 
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68.44.090 Covenant to care for cemetery. Upon pay- 
ment of the purchase price and the contribution for endow- 
ment care, a deed of conveyance or other instrument may 
include an agreement to care for the cemetery, on an endow- 
ment basis to the extent the income will permit. [2005 c 365 
§ 117; 1953 c 290 § 18; 1943 c 247 § 109; Rem. Supp. 1943 
§ 3778-109.] 


68.44.100 Agreement by owner to care for plot. Upon 
the application of an owner of a plot, and upon the payment 
by the owner of the amount fixed as a reasonable and propor- 
tionate contribution for endowment care, a cemetery author- 
ity may enter into an agreement with the owner for the special 
care of his or her plot and its appurtenances. [2005 c 365 § 
118; 1953 c 290 § 19; 1943 c 247 § 110; Rem. Supp. 1943 § 
3778-110.] 


68.44.110 Trustees of fund. Unless an association of 
lot owners has been created for the purpose of appointing 
trustees, the cemetery authority shall appoint a minimum of 
three trustees for its endowment care fund, who shall hold 
office subject to the direction of the cemetery authority. 
[2005 c 365 § 119; 1987 c 331 § 43; 1953 c 290 § 20; 1943 c 
247 § 111; Rem. Supp. 1943 § 3778-111.] 


68.44.115 Trustee to file statement with board—Res- 
ignation of trusteeship. To be considered qualified as a 
trustee, each trustee of an endowment care fund appointed in 
accordance with this chapter shall file with the board a state- 
ment of acceptance of fiduciary responsibility, on a form 
approved by the board, before assuming the duties of trustee. 
The trustee shall remain in the trustee's fiduciary capacity 
until such time as the trustee advises the funeral and cemetery 
board in writing of the trustee's resignation of trusteeship. 
[2009 c 102 § 15; 1987 c 331 § 44.] 


Additional notes found at www.leg.wa.gov 


68.44.120 Directors as trustees—Secretary. The 
directors of a cemetery authority may be the trustees of its 
endowment care fund. When the fund is in the care of the 
directors, the secretary of the cemetery authority shall keep a 
true record of all of its proceedings. [2005 c 365 § 120; 1987 
c 331 § 45; 1953 c 290 § 21; 1943 c 247 § 112; Rem. Supp. 
1943 § 3778-112.] 


68.44.130 Bank or trust company as trustee. In lieu 
of the appointment of a board of trustees of its endowment 
care fund, a cemetery authority may appoint, as sole trustee 
of its endowment care fund, any bank or trust company qual- 
ified to engage in the trust business. The bank or trust com- 
pany shall be authorized to receive and accept the endowment 
care fund at the time of its appointment. [2005 c 365 § 121; 
1987 c 331 § 46; 1943 c 247 § 113; Rem. Supp. 1943 § 3778- 
113.] 


68.44.140 Compensation of trustees. Compensation to 
the board of trustees or trustee for services as trustee and 
other compensation for administration of trust funds shall not 
exceed the customary fees charged by banks and trust compa- 
nies for like services. Such fees may not be paid from the 
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fund principal. [2005 c 365 § 122; 1987 c 331 § 47; 1979 c 
21 § 20; 1943 c 247 § 114; Rem. Supp. 1943 § 3778-114.] 


68.44.150 Annual report. The cemetery authority or 
the trustees in whose names the funds are held shall, annu- 
ally, and within ninety days after the end of the calendar or 
fiscal year of the cemetery authority, file in its office and with 
the funeral and cemetery board endowment care trust fund, a 
report showing the actual financial condition of the funds. 
The report must be signed by an officer of the cemetery 
authority or one or more of the trustees. The report must be 
maintained for a period of seven years. [2009 c 102 § 16; 
2005 c 365 § 123; 1987 c 331 § 48; 1979 c 21 § 21; 1943 c 
247 § 115; Rem. Supp. 1943 § 3778-115.] 
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68.44.160 Contributions. A cemetery authority which 
has established an endowment care fund may take and hold, 
as a part of the fund, any property, real, personal, or mixed, 
bequeathed, devised, granted, given, or otherwise contributed 
to it for its endowment care fund. [2005 c 365 § 124; 1953 c 
290 § 22; 1943 c 247 § 116; Rem. Supp. 1943 § 3778-116.] 


68.44.170 Use of income from fund. The income from 
the endowment care fund shall be used solely for the general 
care, maintenance, and embellishment of the cemetery, and 
shall be applied in such manner as the cemetery authority 
may from time to time determine to be for the best interest of 
the cemetery. [1953 c 290 § 23; 1943 c 247 § 107; Rem. 
Supp. 1943 § 3778-107.] 


68.44.180 Certain cemeteries exempt from chapter. 
This chapter does not apply to any cemetery controlled and 
operated by a coroner, county, city, town, or cemetery dis- 
trict. [1987 c 331 § 49.] 


68.44.900 Effective date—1987 c 331. See RCW 

68.05.900. 
Chapter 68.46 RCW 
PREARRANGEMENT CONTRACTS 
Sections 
68.46.010 Definitions. 
68.46.020 Prearrangement trust funds—Required. 
68.46.030 Prearrangement trust funds—Deposits—Bond requirements. 
68.46.040 Prearrangement trust funds—Deposit of funds. 
68.46.050 Withdrawals from trust funds—Notice of department of social 
and health services! claim. 

68.46.055 Indebtedness limitations. 
68.46.060 Termination of contract by purchaser or beneficiary. 
68.46.070 Involuntary termination of contract—Refund. 
68.46.075 Inactive contracts—Funds transfer—Obligations. 
68.46.080 Other use of trust funds prohibited. 
68.46.090 Financial reports—Filing—Verification. 
68.46.100  Prearrangement contract requirements. 
68.46.110 | Compliance required. 
68.46.125 Certain cemeteries exempt from chapter. 
68.46.130 | Exemptions from chapter granted by board. 
68.46.160 Contract forms—Filing. 
68.46.170 Sales licenses—Requirement. 
68.46.175  Unconstructed crypts, etc., as part of contract—Requirements. 
68.46.900 Effective date—1987 c 331. 
Prearrangement funeral service contracts: RCW 18.39.240 through 

18.39.360. 


[Title 68 RCW—page 17] 


68.46.010 


68.46.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Board" means the funeral and cemetery board estab- 
lished under RCW 18.39.173 or its authorized representative. 

(2) "Cemetery merchandise or services" and "merchan- 
dise or services" mean those services normally performed by 
cemetery authorities, including the sale of monuments, mark- 
ers, memorials, nameplates, liners, vaults, boxes, urns, vases, 
interment services, or any one or more of them. 

(3) "Prearrangement contract" means a contract for pur- 
chase of cemetery merchandise or services, unconstructed 
crypts or niches, or undeveloped graves to be furnished at a 
future date for a specific consideration which is paid in 
advance by one or more payments in one sum or by install- 
ment payments. 

(4) "Prearrangement trust fund" means all funds required 
to be maintained in one or more funds for the benefit of ben- 
eficiaries by either this chapter or by the terms of a prear- 
rangement contract, as herein defined. 

(5) "Undeveloped grave" means any grave in an area 
which a cemetery authority has not landscaped, groomed, or 
developed to the extent customary in the cemetery industry. 
[2009 c 102 § 17; 2005 c 365 § 125; 1979 c 21 § 22; 1975 Ist 
ex.s. c 55 § 1; 1973 Ist ex.s. c 68 § 1.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 
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68.46.020 Prearrangement trust funds—Required. 
Any cemetery authority selling by prearrangement contracts 
any merchandise or services shall establish and maintain one 
or more prearrangement trust funds for the benefit of benefi- 
ciaries of prearrangement contracts. [2005 c 365 § 126; 1973 
Ist ex.s. c 68 § 2.] 


68.46.030 Prearrangement trust funds—Deposits— 
Bond requirements. (1) For each prearrangement contract, 
a cemetery authority shall deposit the greater of the following 
amounts in its prearrangement trust fund: 

(a) For merchandise: 

(i) Fifty percent of the contract price; or 

(ii) The wholesale cost of the item. 

(b) For services: 

(i) Fifty percent of the contract price; or 

(ii) The direct cost of providing the service. 

(2) Any cemetery authority which does not file and 
maintain with the board a bond as provided in subsection (4) 
of this section shall deposit in its prearrangement trust fund 
an amount as determined under subsection (1) of this section, 
excluding sales tax and endowment care if such charge is 
made. 

(3) Any cemetery authority which files and maintains 
with the board a bond as provided in subsection (4) of this 
section may retain the nontrustable portion of the contract 
before depositing the balance of payments into its prear- 
rangement trust fund, as determined under subsection (1) of 
this section, excluding sales tax and endowment care, if such 
charge is made. 

(4) Each cemetery authority electing to make payments 
to its prearrangement trust fund pursuant to subsection (3) of 
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this section shall file and maintain with the board a bond, 
issued by a surety company authorized to do business in the 
state, in the amount by which the cemetery authority's contin- 
gent liability for refunds pursuant to RCW 68.46.060 exceeds 
the amount deposited in its prearrangement trust fund. The 
bond shall be conditioned that it is for the use and benefit of 
any person requesting a refund pursuant to RCW 68.46.060 if 
the cemetery authority does not promptly pay to the person 
the refund due pursuant to RCW 68.46.060. In addition to 
any other remedy, every person not promptly receiving the 
refund due pursuant to RCW 68.46.060 may sue the surety 
for the refund. The liability of the surety shall not exceed the 
amount of the bond. Termination or cancellation shall not be 
effective unless notice is delivered by the surety to the board 
at least thirty days prior to the date of termination or cancel- 
lation. The board shall immediately notify the cemetery 
authority affected by the termination or cancellation by certi- 
fied mail, return receipt requested. The cemetery authority 
shall thereupon obtain another bond or make such other 
arrangement as may be satisfactory to the board to ensure its 
ability to make refunds pursuant to RCW 68.46.060. 

(5) Deposits to the prearrangement trust fund shall be 
made not later than the twentieth day of each month follow- 
ing receipt of each payment required to be deposited. If a pre- 
arrangement contract is sold, pledged, or otherwise encum- 
bered as security for a loan by the cemetery authority, the 
cemetery authority shall pay into the prearrangement trust 
fund fifty percent of the total sale price of the prearrangement 
contract within twenty days of receipt of payment of the pro- 
ceeds from the sale or loan. 

(6) Any failure to fund a prearrangement contract as 
required by this section shall be grounds for disciplinary 
action against the cemetery authority and the cemetery 
authority's prearrangement sales license. [2005 c 365 § 127; 
1984 c 53 § 3; 1979 c 21 § 24; 1973 Ist ex.s. c 68 § 3.] 


68.46.040 Prearrangement trust funds—Deposit of 
funds. (1) All prearrangement trust funds must be deposited 
in a commercial bank, trust company, mutual savings bank, 
savings and loan association, or credit union, whether state or 
federally chartered. Such accounts must be designated as the 
"prearrangement trust fund" by name and the particular cem- 
etery authority for the benefit of the beneficiaries named in 
any prearrangement contract. 

(2) All prearrangement trust funds must be invested in 
accordance with the provisions of RCW 11.100.020 subject 
to the following restrictions: 

(a) No officer or director of the cemetery authority, 
trustee of the prearrangement trust funds, or spouse, sibling, 
parent, grandparent, or issue of such officer, director, or 
trustee, may borrow any of such funds for himself or herself, 
directly or indirectly; 

(b) No funds may be loaned to the cemetery authority, its 
agents, or employees, or to any corporation, partnership, or 
other business entity in which the cemetery authority has any 
ownership interest; and 

(c) No funds may be invested with persons or business 
entities operating in a business field directly related to ceme- 
teries. [2012 c 206 § 1; 2005 c 365 § 128; 1987 c 331 § 50; 
1973 Ist ex.s. c 68 § 4.] 
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68.46.050 Withdrawals from trust funds—Notice of 
department of social and health services' claim. (1) A 
depository of prearrangement funds shall permit a cemetery 
authority to withdraw all funds deposited under any specific 
prearrangement contract plus interest accrued thereon, under 
the following circumstances and conditions: 

(a) If the cemetery authority files a verified statement 
with the depository that the prearrangement merchandise and 
services covered by a contract have been furnished and deliv- 
ered; or 

(b) If the cemetery authority files a verified statement 
that a specific prearrangement contract has been canceled in 
accordance with its terms. 

(2) The department of social and health services shall 
notify the cemetery authority maintaining a prearrangement 
trust fund regulated by this chapter that the department has a 
claim on the estate of a beneficiary for long-term care ser- 
vices. Such notice shall be renewed at least every three years. 
The cemetery authority, upon becoming aware of the death of 
a beneficiary, shall give notice to the department of social 
and health services, office of financial recovery, who shall 
file any claim there may be within thirty days of the notice. 
[2005 c 365 § 129; 1995 Ist sp.s.c 18 § 65; 1973 Ist ex.s. c 
68 § 5.] 
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68.46.055 Indebtedness limitations. No cemetery 
authority may enter into a retail contract for the purchase of 
debentures, shares, scrip, bonds, notes, or any instrument or 
evidence of indebtedness that requires the cemetery authority 
to furnish cemetery merchandise, services, or interment 
rights to the holder at a future date. This section does not 
include retail installment sales transactions governed by 
chapter 63.14 RCW. [2005 c 365 § 130; 1984 c 53 § 8.] 


68.46.060 Termination of contract by purchaser or 
beneficiary. Any purchaser or beneficiary may, upon writ- 
ten demand of any cemetery authority, demand that any pre- 
arrangement contract with such cemetery authority be termi- 
nated. In such event, the cemetery authority shall, within 
thirty days, refund to the purchaser or beneficiary fifty per- 
cent of the moneys received less the contractual price of any 
merchandise delivered or services performed before the ter- 
mination plus interest earned. In any case, where, under a 
prearrangement contract there is more than one beneficiary, 
no written demand as provided in this section shall be hon- 
ored by any cemetery authority unless the written demand 
provided for in this section shall bear the signatures of all of 
such beneficiaries. [2005 c 365 § 132; 1987 c 331 § 51; 1984 
c 53 § 4; 1979 c 21 § 25; 1973 1st ex.s. c 68 § 6.] 


68.46.070 Involuntary termination of contract— 
Refund. Prearrangement contracts shall terminate upon 
demand of the purchaser of the contract if the cemetery 
authority shall go out of business, become insolvent or bank- 
rupt, make an assignment for the benefit of creditors, or for 
any other reason be unable to fulfill the obligations under the 
contract. Upon demand by the purchaser or beneficiary or 
beneficiaries of any prearrangement contract, the cemetery 
authority shall refund one hundred percent of the original 
contract, less delivered services and merchandise, including 
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funds held in deposit and interest earned thereon, unless oth- 
erwise ordered by a court of competent jurisdiction. [1987 c 
331 § 52; 1979 c 21 § 26; 1973 Ist ex.s. c 68 § 7.] 


68.46.075 Inactive contracts—Funds transfer—Obli- 
gations. In the event the beneficiary of a prearrangement 
contract make[s] no claim within fifty years of the date of the 
contract for the merchandise and services provided in the pre- 
arrangement contract, the funds deposited in the prearrange- 
ment trust for that contract, plus interest, shall be transferred 
to the cemetery authority's endowment fund, to be used for 
the purposes for which the endowment fund was established. 
However, the cemetery authority shall remain obligated for 
merchandise and services, unconstructed crypts, niches, and 
undeveloped property under the terms of the prearrangement 
contract. Claims may be made for merchandise and services, 
unconstructed crypts, niches, and undeveloped property on a 
prearrangement contract after the funds have been transferred 
to the endowment fund. These claims shall be paid for from 
the endowment fund income on a contract by contract basis. 
[2005 c 365 § 133; 1979 c 21 § 27.] 


68.46.080 Other use of trust funds prohibited. Prear- 
rangement trust funds shall not be used in any way for the 
benefit of the cemetery authority or any director, officer, 
agent, or employee of any cemetery authority, including, but 
not limited to any encumbrance, pledge, or other utilization 
or prearrangement trust funds as collateral or other security. 
[2005 c 365 § 134; 1973 Ist ex.s. c 68 § 8.] 


68.46.090 Financial reports—Filing—Verification. 
Any cemetery authority selling prearrangement merchandise 
or other prearrangement services shall file in its office and 
with the board a written report upon forms prepared by the 
board which shall state the amount of the principle of the pre- 
arrangement trust fund, the depository of such fund, and cash 
on hand which is or may be due to the fund as well as other 
information the board may deem appropriate. All information 
appearing on such written reports shall be revised at least 
annually. These reports shall be verified by the president, or 
the vice president, and one other officer of the cemetery 
authority, the accountant or auditor who prepared the report, 
and, if required by the board for good cause, a certified public 
accountant in accordance with generally accepted auditing 
standards. [2009 c 102 § 18; 2005 c 365 § 135; 1983 c 190 § 
1; 1977 ex.s. c 351 § 5; 1973 Ist ex.s. c 68 § 9.] 


Additional notes found at www.leg.wa.gov 


68.46.100 Prearrangement contract requirements. 
Every prearrangement contract shall contain language which 
informs the purchaser of the prearrangement trust fund and 
the amount to be deposited in the prearrangement trust fund. 
The amount deposited to the prearrangement trust fund must 
meet the requirements of RCW 68.46.030. 

Every prearrangement contract shall contain language 
prominently featured on the face of the contract disclosing to 
the purchaser what items will be delivered before need, either 
stored or installed, and thus not subject to funding or refund. 

Every prearrangement contract for the sale of uncon- 
structed crypts, niches, or undeveloped property shall contain 
language which informs the purchaser that sales of uncon- 
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structed or undeveloped property are subject to the provisions 
of RCW 68.46.030. [2005 c 365 § 136; 1987 c 331 § 53; 
1984 c 53 § 5; 1973 Ist ex.s. c 68 § 10.] 


68.46.110 Compliance required. No cemetery author- 
ity shall sell, offer to sell, or authorize the sale of cemetery 
merchandise or services or accept funds in payment of any 
prearrangement contract unless such acts are performed in 
compliance with this title and under the authority of a valid 
and unsuspended certificate of authority to operate a ceme- 
tery in this state. [2005 c 365 § 137; 1973 Ist ex.s. c 68 § 11.] 


68.46.125 Certain cemeteries exempt from chapter. 
This chapter does not apply to any cemetery controlled and 
operated by a coroner, county, city, town, or cemetery dis- 
trict. [1987 c 331 § 54.] 


68.46.130 Exemptions from chapter granted by 
board. The board may grant an exemption from any or all of 
the requirements of this chapter relating to prearrangement 
contracts to any cemetery authority which: 

(1) Sells less than twenty prearrangement contracts per 
year; and 

(2) Deposits one hundred percent of all funds received 
into a trust fund under RCW 68.46.030, as now or hereafter 
amended. [2009 c 102 § 19; 1979 c 21 § 43.] 


Additional notes found at www.leg.wa.gov 


68.46.160 Contract forms—Filing. No cemetery 
authority shall use a prearrangement contract without first fil- 
ing the form of such contract with the board: PROVIDED, 
That the board may order the cemetery authority to cease 
using any prearrangement contract form which: 

(1) Is in violation of any provision of this chapter; 

(2) Is misleading or deceptive; or 

(3) Is being used in connection with solicitation by false, 
misleading or deceptive advertising or sales practices. 

Use of a prearrangement contract form which is not on 
file with the board or which the board has ordered the ceme- 
tery authority not to use shall be a violation of this chapter. 
[1979 c 21 § 38.] 


68.46.170 Sales licenses—Requirement. No cemetery 
authority shall enter into prearrangement contracts in this 
state unless the cemetery authority has obtained a prearrange- 
ment sales license issued by the board or its authorized repre- 
sentative and such license is then current and valid. [1979 c 
21 § 23.] 


68.46.175 Unconstructed crypts, etc., as part of con- 
tract—Requirements. (1) A cemetery authority that enters 
into prearrangement contracts for the sale of unconstructed 
crypts, niches, or undeveloped property, or that conveys 
undeveloped property by gift, shall maintain an adequate 
inventory of constructed crypts or niches and developed 
property. The inventory shall be a minimum of ten percent of 
the unconstructed or undeveloped property sales. The inven- 
tory shall be equal or better in quality than the unconstructed 
crypts or niches, or undeveloped property if they were con- 
structed or developed. 


[Title 68 RCW—page 20] 


Title 68 RCW: Cemeteries, Morgues, and Human Remains 


(2) If the death of a purchaser or owner of an uncon- 
structed crypt, niche, or undeveloped property occurs before 
the property is constructed or developed, the cemetery 
authority shall provide a constructed crypt, niche, or devel- 
oped property of equal or better quality without additional 
cost or charge. 

(3) If two or more unconstructed crypts, niches, or unde- 
veloped properties are conveyed with the intention that the 
crypts, niches, or properties shall be contiguous to each other 
or maintained together as a group and the death of any one 
purchaser or owner in such group occurs before the uncon- 
structed crypts, niches, or undeveloped property is devel- 
oped, the cemetery authority shall provide additional con- 
structed crypts, niches, or developed property of equal or bet- 
ter quality, contiguous to each other or together as a group, as 
originally intended, to other purchasers or owners in the 
group without additional cost or charge. 

(4) The representative of the deceased purchaser may 
agree to the placement of the decedent in a temporary crypt, 
niche, or grave until the construction is completed and the 
decedent is placed in the new crypt, niche, or grave. 

(5) Prearrangement sales of unconstructed crypts, 
niches, or undeveloped property must meet the requirements 
of RCW 68.46.030. [2005 c 365 § 131.] 


68.46.900 Effective date—1987 c 331. 
68.05.900. 
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68.50.900 Effective date—1987 c 331. 
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Burial-transit and disinterment permits—Final disposition of human 
remains: RCW 70.584.210. 


Coroners to submit blood samples to state toxicologist—Analysis—Utiliza- 
tion of reports: RCW 46.52.065. 


County commissioners to dispose of remains of indigents: RCW 36.39.030. 
Fetal deaths: Chapter 70.584 RCW. 

Reports of death—Filing and registration requirements: RCW 70.58A.200. 
Veterans and relatives: Chapter 73.24 RCW. 


68.50.010 Coroner's jurisdiction over remains. The 
jurisdiction of bodies of all deceased persons who come to 
their death suddenly when in apparent good health without 
medical attendance within the thirty-six hours preceding 
death; or where the circumstances of death indicate death was 
caused by unnatural or unlawful means; or where death 
occurs under suspicious circumstances; or where a coroner's 
autopsy or postmortem or coroner's inquest is to be held; or 
where death results from unknown or obscure causes, or 
where death occurs within one year following an accident; or 
where the death is caused by any violence whatsoever, or 
where death results from a known or suspected abortion; 
whether self-induced or otherwise; where death apparently 
results from drowning, hanging, burns, electrocution, gun- 
shot wounds, stabs or cuts, lightning, starvation, radiation, 
exposure, alcoholism, narcotics or other addictions, tetanus, 
strangulations, suffocation or smothering; or where death is 
due to premature birth or still birth; or where death is due to a 
violent contagious disease or suspected contagious disease 
which may be a public health hazard; or where death results 
from alleged rape, carnal knowledge or sodomy, where death 
occurs in a jail or prison; where a body is found dead or is not 
claimed by relatives or friends, is hereby vested in the county 
coroner or medical examiner, which bodies may be removed 
and placed in the morgue under such rules as are adopted by 
the coroner or medical examiner with the approval of the 
county commissioners, having jurisdiction, providing therein 
how the bodies shall be brought to and cared for at the 
morgue and held for the proper identification where neces- 
sary. [2021 c 127 § 7; 1963 c 178 § 1; 1953 c 188 § 1; 1917 
c 90 § 3; RRS § 6042. Formerly RCW 68.08.010.] 


68.50.015 Immunity for determining cause and man- 
ner of death—Judicial review of determination. A county 
coroner or county medical examiner or persons acting in that 
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capacity shall be immune from civil liability for determining 
the cause and manner of death. The accuracy of the determi- 
nations is subject to judicial review. [1987 c 263 § 1.] 


68.50.020 Notice to coroner or medical examiner— 
Penalty. It shall be the duty of every person who knows of 
the existence and location of human remains coming under 
the jurisdiction of the coroner or medical examiner as set 
forth in RCW 68.50.010 or 27.44.055, to notify the coroner, 
medical examiner, or law enforcement thereof in the most 
expeditious manner possible, unless such person shall have 
good reason to believe that such notice has already been 
given. Any person knowing of the existence of such human 
remains and not having good reason to believe that the coro- 
ner has notice thereof and who shall fail to give notice to the 
coroner as aforesaid, shall be guilty of a misdemeanor. For 
purposes of this section and unless the context clearly 
requires otherwise, "human remains" has the same meaning 
as defined in RCW 68.04.020. Human remains also includes, 
but is not limited to, skeletal remains. [2016 c 221 § 2; 1987 
c 331 § 55; 1917 c 90 § 4; RRS § 6043. Formerly RCW 
68.08.020.] 


68.50.032 Transportation of remains directed by cor- 
oner or medical examiner—Costs. Whenever a coroner or 
medical examiner assumes jurisdiction over human remains 
and directs transportation of those remains by a funeral estab- 
lishment, as defined in RCW 18.39.010, the reasonable costs 
of transporting shall be borne by the county if: (1) The 
funeral establishment transporting the remains is not provid- 
ing the funeral or disposition services; or (2) the funeral 
establishment providing the funeral or disposition services is 
required to transport the remains to a facility other than its 
own. 

Except as provided in RCW 36.39.030, 68.52.030, and 
73.08.070, any transportation costs or other costs incurred 
after the coroner or medical examiner has released jurisdic- 
tion over the human remains shall not be borne by the county. 
[1991 c 176 § 1.] 


68.50.035 Unlawful to refuse burial to non-Cauca- 
sian. It shall be unlawful for any cemetery under this chapter 
to refuse burial to any person because such person may not be 
of the Caucasian race. [1953 c 290 § 53. Formerly RCW 
68.05.260.] 


68.50.040 Deceased's effects to be listed. All jewelry, 
moneys, papers, and other personal property of the deceased 
shall be inventoried immediately upon being taken into cus- 
tody by the coroner or his or her appointees. The original of 
such lists shall be certified to by the coroner and kept as a 
public record at the county morgue. [2017 c 37 § 5; 2012 c 
117 § 314; 1917 c 90 § 6; RRS § 6045. Formerly RCW 
68.08.040.] 


68.50.050 Removal or concealment of body—Pen- 
alty. (1) Any person, not authorized or directed by the coro- 
ner or medical examiner or their deputies, who removes the 
body of a deceased person not claimed by a relative or friend, 
or moves, disturbs, molests, or interferes with the human 
remains coming within the jurisdiction of the coroner or med- 
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ical examiner as set forth in RCW 68.50.010, to any under- 
taking rooms or elsewhere, or any person who knowingly 
directs, aids, or abets such unauthorized moving, disturbing, 
molesting, or taking, and any person who knowingly con- 
ceals the human remains, shall in each of said cases be guilty 
of a gross misdemeanor. 

(2) In evaluating whether it is necessary to retain juris- 
diction and custody of human remains under RCW 
68.50.010, 68.50.645, and 27.44.055, the coroner or medical 
examiner shall consider the deceased's religious beliefs, if 
known, including the tenets, customs, or rites related to death 
and burial. 

(3) For purposes of this section and unless the context 
clearly requires otherwise, "human remains" has the same 
meaning as defined in RCW 68.04.020. Human remains also 
includes, but is not limited to, skeletal remains. [2016 c 221 
§ 1; 2011 c 96 § 48; 1917 c 90 § 7; RRS § 6046. Formerly 
RCW 68.08.050.] 


Findings—Intent—2011 c 96: See note following RCW 9A.20.021. 


68.50.060 Bodies for instruction purposes. Any phy- 
sician or surgeon of this state, or any medical student under 
the authority of any such physician or surgeon, may obtain, as 
hereinafter provided, and have in his or her possession human 
dead bodies, or the parts thereof, for the purposes of anatom- 
ical inquiry or instruction. [2012 c 117 § 315; 1891 c 123 § 
1; RRS § 10026. Formerly RCW 68.08.060.] 


68.50.070 Human remains—Disposition. (1) Any 
public agency required to provide for the disposition of 
human remains in any legal manner at public expense must 
surrender the human remains to: 

(a) Any physician or surgeon, to be used for the advance- 
ment of anatomical science, preference being given to medi- 
cal schools in this state, for their use in the instruction of 
medical students; or 

(b) An accredited educational institution offering funeral 
services and embalming programs for use in training 
embalming students under the supervision of an embalmer 
licensed under chapter 18.39 RCW. 

(2) If the deceased person requested to be buried, or if 
some person claiming to be a relative or a responsible officer 
of a religious organization with which the deceased at the 
time of death was affiliated requires the remains to be buried, 
the remains must be buried, subject to the requirements of 
RCW 68.50.110 and 68.50.230. [2011 c 265 § 1; 1959 c 23 § 
1; 1953 c 224 § 2; 1891 c 123 § 2; RRS § 10027. Formerly 
RCW 68.08.070.] 


68.50.080 Certificate and bond before receiving bod- 
ies. Every physician or surgeon before receiving the dead 
body must give to the board or officer surrendering the same 
to him or her a certificate from the medical society of the 
county in which he or she resides, or if there is none, from the 
board of supervisors of the same, that he or she is a fit person 
to receive such dead body. He or she must also give a bond 
with two sureties, that each body so by him or her received 
will be used only for the promotion of anatomical science, 
and that it will be used for such purpose in this state only, and 
so as in no event to outrage the public feeling. [2012 c 117 § 
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316; 1891 c 123 § 3; RRS § 10028. Formerly RCW 
68.08.080.] 


68.50.090 Penalty. Any person violating any provision 
of RCW 68.50.060 through 68.50.080 shall upon conviction 
thereof be fined in any sum not exceeding five hundred dol- 
lars. [1987 c 331 § 56; 1891 c 123 § 4; RRS § 10029. For- 
merly RCW 68.08.090.] 


68.50.100 Dissection, when permitted—Autopsy of 
person under the age of three years. (1) The right to dissect 
a dead body shall be limited to cases specially provided by 
statute or by the direction or will of the deceased; cases where 
a coroner is authorized to hold an inquest upon the body, and 
then only as he or she may authorize dissection; and cases 
where the spouse, state registered domestic partner, or next of 
kin charged by law with the duty of burial shall authorize dis- 
section for the purpose of ascertaining the cause of death, and 
then only to the extent so authorized: PROVIDED, That the 
coroner, in his or her discretion, may make or cause to be 
made by a competent pathologist, toxicologist, or physician, 
an autopsy or postmortem in any case in which the coroner 
has jurisdiction of a body: PROVIDED, FURTHER, That the 
coroner may with the approval of the University of Washing- 
ton and with the consent of a parent or guardian deliver any 
body of a deceased person under the age of three years over 
which he or she has jurisdiction to the University of Wash- 
ington medical school for the purpose of having an autopsy 
made to determine the cause of death. 

(2) Every person who shall make, cause, or procure to be 
made any dissection of a body, except as provided in this sec- 
tion, is guilty of a gross misdemeanor. [2007 c 156 § 21; 
2003 c 53 § 307; 1963 c 178 § 2; 1953 c 188 § 2; 1909 c 249 
§ 237; RRS § 2489. Formerly RCW 68.08.100.] 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


68.50.101 Autopsy, postmortem—Who may autho- 
rize. Autopsy or postmortem may be performed in any case 
where authorization has been given by a member of one of 
the following classes of persons in the following order of pri- 
ority: 

(1) The surviving spouse or state registered domestic 
partner; 

(2) Any child of the decedent who is eighteen years of 
age or older; 

(3) One of the parents of the decedent; 

(4) Any adult brother or sister of the decedent; 

(5) A person who was guardian of the decedent at the 
time of death; 

(6) Any other person or agency authorized or under an 
obligation to dispose of the remains of the decedent. The 
chief official of any such agency shall designate one or more 
persons to execute authorizations pursuant to the provisions 
of this section. 

If the person seeking authority to perform an autopsy or 
postmortem makes reasonable efforts to locate and secure 
authorization from a competent person in the first or succeed- 
ing class and finds no such person available, authorization 
may be given by any person in the next class, in the order of 
descending priority. However, no person under this section 
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shall have the power to authorize an autopsy or postmortem if 
a person of higher priority under this section has refused such 
authorization: PROVIDED, That this section shall not affect 
autopsies performed pursuant to RCW 68.50.010 or 
68.50.103. [2007 c 156 § 22; 1987 c 331 § 57; 1977 c 79 § 1; 
1953 c 188 § 11. Formerly RCW 68.08.101.] 


68.50.102 Court petition for autopsy—Cost. Any 
party by showing just cause may petition the court to have 
autopsy made and results thereof made known to said party at 
his or her own expense. [2012 c 117 § 317; 1953 c 188 § 12. 
Formerly RCW 68.08.102.] 


68.50.103 Autopsies in industrial deaths. In an indus- 
trial death where the cause of death is unknown, and where 
the department of labor and industries is concerned, said 
department in its discretion, may request the coroner in writ- 
ing to perform an autopsy to determine the cause of death. 
The coroner shall be required to promptly perform such 
autopsy upon receipt of the written request from the depart- 
ment of labor and industries. [1953 c 188 § 6. Formerly 
RCW 68.08.103.] 


68.50.104 Cost of autopsy. (1) The cost of autopsy 
shall be borne by the county in which the autopsy is per- 
formed, except when requested by the department of labor 
and industries, in which case, the department shall bear the 
cost of such autopsy. 

(2)(a) Except as provided in (b) of this subsection, when 
the county bears the cost of an autopsy, it shall be reimbursed 
from the death investigations account, established by RCW 
43.79.445, as follows: 

(i) Up to forty percent of the cost of contracting for the 
services of a pathologist to perform an autopsy; 

(ii) Up to 30 percent of the salary of pathologists who are 
primarily engaged in performing autopsies and are (A) 
county coroners or county medical examiners, or (B) employ- 
ees of a county coroner or county medical examiner; and 

(iii) One hundred percent of the cost of autopsies con- 
ducted under RCW 70.54.450. 

(b) When the county bears the cost of an autopsy of a 
child under the age of three whose death was sudden and 
unexplained, the county shall be reimbursed for the expenses 
of the autopsy when the death scene investigation and the 
autopsy have been conducted under RCW 43.103.100 (4) and 
(5), and the autopsy has been done at a facility designed for 
the performance of autopsies. 

(3) Payments from the account shall be made pursuant to 
biennial appropriation: PROVIDED, That no county may 
reduce funds appropriated for this purpose below 1983 bud- 
geted levels. 

(4) Where the county coroner's office or county medical 
examiner's office is not accredited pursuant to RCW 
36.24.210, or a coroner, medical examiner, or other medico- 
legal investigative employee is not certified as required by 
RCW 36.24.205 and 43.101.480, the state treasurer's office 
shall withhold 25 percent of autopsy reimbursement funds 
until accreditation under RCW 36.24.210 or compliance with 
RCW 36.24.205 and 43.101.480 is achieved. [2021 c 127 § 
8; 2019 c 317 § 4; 2001 c 82 § 2; 1983 Ist ex.s. c 16 § 14; 
1963 c 178 § 3; 1953 c 188 § 7. Formerly RCW 68.08.104.] 
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68.50.105 Autopsies, postmortems—Reports and 
records confidential—Exceptions. (1) Reports and records 
of autopsies or postmortems shall be confidential, except that 
the following persons may examine and obtain copies of any 
such report or record: The personal representative of the 
decedent as defined in RCW 11.02.005, any family member, 
the attending physician or advanced registered nurse practi- 
tioner, the prosecuting attorney or law enforcement agencies 
having jurisdiction, public health officials, the department of 
labor and industries in cases in which it has an interest under 
RCW 68.50.103, or the secretary of the department of chil- 
dren, youth, and families or his or her designee in cases being 
reviewed under RCW 74.13.640. 

(2)(a) Notwithstanding the restrictions contained in this 
section regarding the dissemination of records and reports of 
autopsies or postmortems, nor the exemptions referenced 
under RCW 42.56.240(1), nothing in this chapter prohibits a 
coroner, medical examiner, or his or her designee, from pub- 
licly discussing his or her findings as to any death subject to 
the jurisdiction of his or her office where actions of a law 
enforcement officer or corrections officer have been deter- 
mined to be a proximate cause of the death, except as pro- 
vided in (b) of this subsection. 

(b) A coroner, medical examiner, or his or her designee 
may not publicly discuss his or her findings outside of formal 
court or inquest proceedings if there is a pending or active 
criminal investigation, or a criminal or civil action, concern- 
ing a death that has commenced prior to January 1, 2014. 

(3) The coroner, the medical examiner, or the attending 
physician shall, upon request, meet with the family of the 
decedent to discuss the findings of the autopsy or postmor- 
tem. For the purposes of this section, the term "family" means 
the surviving spouse, state registered domestic partner, or any 
child, parent, grandparent, grandchild, brother, or sister of the 
decedent, or any person who was guardian of the decedent at 
the time of death. [2019 c 470 § 14; 2013 c 295 § 1; 2011 c 
61 § 1. Prior: 2007 c 439 § 1; 2007 c 156 § 23; 1987 c 331 § 
58; 1985 c 300 § 1; 1977 c 79 § 2; 1953 c 188 § 9. Formerly 
RCW 68.08.105.] 


Effective date—2013 c 295: See note following RCW 68.50.115. 


68.50.106 Autopsies, postmortems—Analyses— 
Opinions—Evidence—Costs. In any case in which an 
autopsy or postmortem is performed, the coroner or medical 
examiner, upon his or her own authority or upon the request 
of the prosecuting attorney or other law enforcement agency 
having jurisdiction, may make or cause to be made an analy- 
sis of the stomach contents, blood, or organs, or tissues of a 
deceased person and secure professional opinions thereon 
and retain or dispose of any specimens or organs of the 
deceased which in his or her discretion are desirable or need- 
ful for anatomic, bacteriological, chemical, or toxicological 
examination or upon lawful request are needed or desired for 
evidence to be presented in court. Costs shall be borne by the 
county. [1993 c 228 § 19; 1987 c 331 § 59; 1975-'76 2nd 
ex.s. c 28 § 1; 1953 c 188 § 10. Formerly RCW 68.08.106.] 


68.50.107 State toxicological laboratory established 
—State toxicologist. There shall be established in conjunc- 
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tion with the chief of the Washington state patrol and under 
the authority of the state forensic investigations council a 
state toxicological laboratory under the direction of the state 
toxicologist whose duty it will be to perform all necessary 
toxicologic procedures requested by all coroners, medical 
examiners, and prosecuting attorneys. The state forensic 
investigations council, after consulting with the chief of the 
Washington state patrol and director of the bureau of forensic 
laboratory services, shall appoint a toxicologist as state toxi- 
cologist, who shall report to the director of the bureau of 
forensic laboratory services and the office of the chief of the 
Washington state patrol. Toxicological services shall be 
funded by disbursement from the spirits, beer, and wine 
restaurant; spirits, beer, and wine private club; spirits, beer, 
and wine nightclub; spirits, beer, and wine VIP airport 
lounge; and sports entertainment facility license fees as pro- 
vided in RCW 66.08.180 and by appropriation from the death 
investigations account as provided in RCW 43.79.445. [2011 
c 325 § 9; 2009 c 271 § 11. Prior: 1999 c 281 § 13; 1999 c 40 
§ 8; 1995 c 398 § 10; 1986 c 87 § 2; 1983 Ist ex.s. c 16 § 10; 
1975-'76 2nd ex.s. c 84 § 1; 1970 ex.s. c 24 § 1; 1953 c 188 § 
13. Formerly RCW 68.08.107.] 


State forensic investigations council: Chapter 43.103 RCW. 


Additional notes found at www.leg.wa.gov 


68.50.108 Autopsies, postmortems—Consent to 
embalm, cremate body, or make final disposition—Time 
limitation. No dead body upon which the coroner, or prose- 
cuting attorney, if there is not a coroner in the county, may 
perform an autopsy or postmortem, may be embalmed or 
make final disposition without the consent of the coroner 
having jurisdiction. Failure to obtain such consent is a misde- 
meanor. However, such autopsy or postmortem must be per- 
formed within five days, unless the coroner obtains an order 
from the superior court extending such time. [2019 c 432 § 
19; 1953 c 188 § 8. Formerly RCW 68.08.108.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.50.110 Burial, cremation, alkaline hydrolysis, or 
natural organic reduction. Except in cases of dissection 
provided for in RCW 68.50.100, and where human remains 
are rightfully carried through or removed from the state for 
the purpose of burial elsewhere, human remains lying within 
this state, and the remains of any dissected body, after dissec- 
tion, must be decently buried, undergo cremation, alkaline 
hydrolysis, or natural organic reduction within a reasonable 
time after death. [2019 c 432 § 20; 2005 c 365 § 138; 1987 c 
331 § 60; 1909 c 249 § 238; RRS § 2490. Formerly RCW 
68.08.110.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.50.115 Coroner and medical examiner liability— 
Release of information. No coroner, medical examiner, or 
his or her designee shall be liable, nor shall a cause of action 
exist, for any loss or damage based upon the release of any 
information related to his or her findings under RCW 
68.50.105 if the coroner, medical examiner, or his or her des- 
ignee acted in good faith in attempting to comply with the 
provisions of this chapter. [2013 c 295 § 2.] 


Effective date—2013 c 295: "This act takes effect January 1, 2014." 
[2013 c 295 § 3.] 
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68.50.120 Holding body for debt—Penalty. Every 
person who arrests, attaches, detains, or claims to detain any 
human remains for any debt or demand, or upon any pre- 
tended lien or charge, is guilty of a gross misdemeanor. 
[1943 c 247 § 27; Rem. Supp. 1943 § 3778-27. Formerly 
RCW 68.08.120.] 


68.50.130 Unlawful disposal of remains. Every per- 
son who performs a disposition of any human remains, 
except as otherwise provided by law, in any place, except in 
a cemetery or a building dedicated exclusively for religious 
purposes, is guilty of a misdemeanor. Disposition of human 
remains following cremation, alkaline hydrolysis, or natural 
organic reduction may also occur on private property, with 
the consent of the property owner; and on public or govern- 
ment lands or waters with the approval of the government 
agency that has either jurisdiction or control, or both, of the 
lands or waters. [2019 c 432 § 21; 2005 c 365 § 139; 1943 c 
247 § 28; Rem. Supp. 1943 § 3778-28. Formerly RCW 
68.08.130.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.50.140 Unlawful disturbance, removal, or sale of 
human remains—Penalty. (1) Every person who removes 
human remains, or any part thereof, from a grave, vault, or 
other place where the same has been buried or deposited 
awaiting final disposition, without authority of law, with 
intent to sell the same, or for the purpose of securing a reward 
for its return, or for dissection, or from malice or wantonness, 
is guilty of a class C felony. 

(2) Every person who purchases or receives, except for 
burial or final disposition, human remains or any part thereof, 
knowing that the same has been removed contrary to the fore- 
going provisions, is guilty of a class C felony. 

(3) Every person who opens a grave or other place of 
interment, temporary or otherwise, or a building where 
human remains are placed, with intent to sell or remove the 
casket, urn, or of any part thereof, or anything attached 
thereto, or any vestment, or other article interred, or intended 
to be interred with the human remains, is guilty of a class C 
felony. 

(4) Every person who removes, disinters, or mutilates 
human remains from a place of interment, without authority 
of law, is guilty of a class C felony. [2019 c 432 § 22; 2005 
c 365 § 140; 2003 c 53 § 308; 1992 c 7 § 44; 1909 c 249 § 
239; RRS § 2491. FORMER PART OF SECTION: 1943 c 
247 § 25 now codified as RCW 68.50.145. Formerly RCW 
68.08.140.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


68.50.160 Right to control disposition of remains— 
Liability of funeral establishment or cemetery author- 
ity—Liability for cost. (1) A person has the right to control 
the disposition of his or her own remains without the predeath 
or postdeath consent of another person. A valid written docu- 
ment expressing the decedent's wishes regarding the place or 
method of disposition of his or her remains, signed by the 
decedent in the presence of a witness, is sufficient legal 
authorization for the procedures to be accomplished. 
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(2) Prearrangements that are prepaid, or filed with a 
licensed funeral establishment or cemetery authority, under 
RCW 18.39.280 through 18.39.345 and chapter 68.46 RCW 
are not subject to cancellation or substantial revision by sur- 
vivors. Absent actual knowledge of contrary legal authoriza- 
tion under this section, a licensed funeral establishment or 
cemetery authority may not be held criminally nor civilly lia- 
ble for acting upon such prearrangements. 

(3) If the decedent has not made a prearrangement as set 
forth in subsection (2) of this section or the costs of executing 
the decedent's wishes regarding the disposition of the dece- 
dent's remains exceeds a reasonable amount or directions 
have not been given by the decedent, the right to control the 
disposition of the remains of a deceased person vests in, and 
the duty of disposition and the liability for the reasonable cost 
of preparation, care, and disposition of such remains 
devolves upon the following in the order named: 

(a) The person designated by the decedent as authorized 
to direct disposition as listed on the decedent's United States 
department of defense record of emergency data, DD form 
93, or its successor form, if the decedent died while serving in 
military service as described in 10 U.S.C. Sec. 1481(a) (1)- 
(8) in any branch of the United States armed forces, United 
States reserve forces, or national guard; 

(b) The designated agent of the decedent as directed 
through a written document signed and dated by the decedent 
in the presence of a witness. The direction of the designated 
agent is sufficient to direct the type, place, and method of dis- 
position; 

(c) The surviving spouse or state registered domestic 
partner; 

(d) The majority of the surviving adult children of the 
decedent; 

(e) The surviving parents of the decedent; 

(f) The majority of the surviving siblings of the dece- 
dent; 

(g) A court-appointed guardian for the person at the time 
of the person's death. 

(4) If any person to whom the right of control has vested 
pursuant to subsection (3) of this section has been arrested or 
charged with first or second degree murder or first degree 
manslaughter in connection with the decedent's death, the 
right of control is relinquished and passed on in accordance 
with subsection (3) of this section. 

(5) If a cemetery authority as defined in RCW 68.04.190 
or a funeral establishment licensed under chapter 18.39 RCW 
has made a good faith effort to locate the person cited in sub- 
section (3)(a) through (g) of this section or the legal represen- 
tative of the decedent's estate, the cemetery authority or 
funeral establishment has the right to rely on an authority to 
bury or make final disposition of the human remains, exe- 
cuted by the most responsible party available, and the ceme- 
tery authority or funeral establishment may not be held crim- 
inally or civilly liable for burying or performing final dispo- 
sition of the human remains. In the event any government 
agency or charitable organization provides the funds for the 
disposition of any human remains, the cemetery authority, 
alkaline hydrolysis, natural organic reduction facility, or 
funeral establishment may not be held criminally or civilly 
liable for making final disposition of the human remains. 
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(6) The liability for the reasonable cost of preparation, 
care, and disposition devolves jointly and severally upon all 
kin of the decedent in the same degree of kindred, in the order 
listed in subsection (3) of this section, and upon the estate of 
the decedent. [2019 c 432 § 23; 2012 c 5 § 1; 2011 c 265 § 2; 
2010 c 274 § 602; 2007 c 156 § 24; 2005 c 365 § 141; 1993 c 
297 § 1; 1992 c 108 § 1; 1943 c 247 § 29; Rem. Supp. 1943 § 
3778-29. Formerly RCW 68.08.160.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 
Intent—2010 c 274: See note following RCW 10.31.100. 
Disposal of remains of indigent persons: RCW 36.39.030. 
Order of payment of debts of estate: RCW 11.76.110. 


68.50.170 Effect of authorization. Any person signing 
any authorization for the interment, cremation, alkaline 
hydrolysis, or natural organic reduction of any human 
remains warrants the truthfulness of any fact set forth in the 
authorization, the identity of the person whose human 
remains are sought to undergo final disposition, and his or her 
authority to order such. That person is personally liable for all 
damage occasioned by or resulting from breach of such war- 
ranty. [2019 c 432 § 24; 2005 c 365 § 142; 1943 c 247 § 30; 
Rem. Supp. 1943 § 3778-30. Formerly RCW 68.08.170.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.50.185 Individual final disposition—Exception— 
Penalty. (1) A person authorized to dispose of human 
remains may not perform or cause to be performed final dis- 
position of more than one human remains at a time unless 
written permission, after full and adequate disclosure regard- 
ing the manner of disposition, has been received from the 
person or persons under RCW 68.50.160 having the authority 
to order final disposition. This restriction does not apply 
when equipment, techniques, or devices are employed that 
keep human remains separate and distinct before, during, and 
after the final disposition process. 

(2) Violation of this section is a gross misdemeanor. 
[2019 c 432 § 25; 2005 c 365 § 143; 1987 c 331 § 61; 1985 c 
402 § 3. Formerly RCW 68.08.185.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 

Legislative finding—1985 c 402: "The legislature finds that certain 
practices in storing human remains and in performing cremations violate 
common notions of decency and generally held expectations. In enacting this 


legislation, the legislature is reaffirming that certain practices, which have 
never been acceptable, violate principles of human dignity." [1985 c 402 § 


1] 


68.50.200 Permission to remove human remains. 
Human remains may be removed from a plot in a cemetery 
with the consent of the cemetery authority and the written 
consent of one of the following in the order named: 

(1) The surviving spouse or state registered domestic 
partner. 

(2) The surviving children of the decedent. 

(3) The surviving parents of the decedent. 

(4) The surviving brothers or sisters of the decedent. 

If the required consent cannot be obtained, permission 
by the superior court of the county where the cemetery is sit- 
uated is sufficient: PROVIDED, That the permission shall 
not violate the terms of a written contract or the rules and reg- 
ulations of the cemetery authority. [2007 c 156 § 25; 2005 c 
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365 § 144; 1943 c 247 § 33; Rem. Supp. 1943 § 3778-33. 
Formerly RCW 68.08.200.] 


68.50.210 Notice for order to remove remains. Notice 
of application to the court for such permission shall be given, 
at least ten days prior thereto, personally, or at least fifteen 
days prior thereto if by mail, to the cemetery authority and to 
the persons not consenting, and to every other person on 
whom service of notice may be required by the court. [1943 
c 247 § 34; Rem. Supp. 1943 § 3778-34. Formerly RCW 
68.08.210.] 


68.50.220 Exceptions. RCW 68.50.200 and 68.50.210 
do not apply to or prohibit the removal of any human remains 
from one plot to another in the same cemetery or the removal 
of [human] remains by a cemetery authority from a plot for 
which the purchase price is past due and unpaid, to some 
other suitable place; nor do they apply to the disinterment of 
human remains upon order of court or coroner. However, a 
cemetery authority shall provide notification to the person 
cited in RCW 68.50.200 before moving human remains. 
[2005 c 365 § 145; 1987 c 331 § 62; 1943 c 247 § 35; Rem. 
Supp. 1943 § 3778-35. Formerly RCW 68.08.220.] 


68.50.230 Human remains that have not been dis- 
posed—Rules. (1) Whenever any human remains shall have 
been in the lawful possession of any person, firm, corpora- 
tion, or association for a period of ninety days or more, and 
the relatives of, or persons interested in, the deceased person 
shall fail, neglect, or refuse to direct the disposition, the 
human remains may be disposed of by the person, firm, cor- 
poration, or association having such lawful possession 
thereof, under and in accordance with rules adopted by the 
funeral and cemetery board, not inconsistent with any statute 
of the state of Washington or rule adopted by the state board 
of health. 

(2)(a) The department of veterans affairs may certify that 
the deceased person to whom subsection (1) of this section 
applies was a veteran or the dependent of a veteran eligible 
for interment at a federal or state veterans' cemetery. 

(b) Upon certification of eligible veteran or dependent of 
a veteran status under (a) of this subsection, the person, firm, 
corporation, or association in possession of the veteran's or 
veteran's dependent's remains shall transfer the custody and 
control of the remains to the department of veterans affairs. 

(c) The transfer of human remains under (b) of this sub- 
section does not create: 

(i) A private right of action against the state or its officers 
and employees or instrumentalities, or against any person, 
firm, corporation, or association transferring the remains; or 

(ii) Liability on behalf of the state, the state's officers, 
employees, or instrumentalities; or on behalf of the person, 
firm, corporation, or association transferring the remains. 
[2009 c 102 § 20; 2009 c 56 § 1; 2005 c 365 § 146; 1985 c 402 
§ 9; 1979 c 158 § 218; 1937 c 108 § 14; RRS § 8323-3. For- 
merly RCW 68.08.230.] 

Reviser's note: This section was amended by 2009 c 56 § 1 and by 2009 
c 102 § 20, each without reference to the other. Both amendments are incor- 


porated in the publication of this section under RCW 1.12.025(2). For rule of 
construction, see RCW 1.12.025(1). 


Legislative finding—1985 c 402: See note following RCW 68.50.185. 
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Additional notes found at www.leg.wa.gov 


68.50.232 Remains—Entrusting to funeral homes or 
mortuaries. See RCW 36.24.155. 


68.50.240 Record of human remains to be kept. The 
person in charge of any premises on which final dispositions 
are made must keep a record of all human remains on the 
premises under his or her charge, in each case stating the 
name of each deceased person, date of final disposition, and 
name and address of the funeral establishment. [2019 c 432 
§ 26; 2005 c 365 § 147; 1943 c 247 § 39; Rem. Supp. 1943 § 
3778-39. Formerly RCW 68.08.240.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.50.270 Possession of human remains. The person 
or persons determined under RCW 68.50.160 as having 
authority to order disposition is entitled to possession of the 
human remains without further intervention by the state or its 
political subdivisions. [2019 c 432 § 27; 2005 c 365 § 148; 
1987 c 331 § 63; 1977 c 47 § 4. Formerly RCW 68.08.245.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.50.290 Corneal tissue for transplantation—Pre- 
sumption of good faith. In any subsequent civil action in 
which the next of kin of a decedent contends that he/she affir- 
matively informed the county coroner or medical examiner or 
designee of his/her objection to removal of corneal tissue 
from the decedent, it shall be presumed that the county coro- 
ner or medical examiner acted in good faith and without 
knowledge of the objection. [1975-'76 2nd ex.s. c 60 § 2. 
Formerly RCW 68.08.305.] 


68.50.300 Release of information concerning a death. 
(1) The county coroner, medical examiner, or prosecuting 
attorney having jurisdiction may in such official's discretion 
release information concerning a person's death to the media 
and general public, in order to aid in identifying the deceased, 
when the identity of the deceased is unknown to the official 
and when he or she does not know the information to be read- 
ily available through other sources. 

(2)(a) The county coroner, medical examiner, or prose- 
cuting attorney may withhold any information which directly 
or indirectly identifies a decedent until either: 

(i) A notification period of forty-eight hours has elapsed 
after identification of the decedent by such official; or 

(ii) The next of kin of the decedent has been notified. 

(b) During the forty-eight hour notification period, such 
official shall make a good faith attempt to locate and notify 
the next of kin of the decedent. 

(3) The county coroner, medical examiner, or prosecut- 
ing attorney having jurisdiction may release information con- 
tained in a report of death, as defined in chapter 70.58A 
RCW, to the media and general public. [2019 c 148 § 37; 
2012 c 117 § 318; 1981 c 176 § 2. Formerly RCW 
68.08.320.] 


Effective date—Rule-making authority—2019 c 148: See RCW 
70.58A.901 and 70.58A.902. 


68.50.310 Dental identification system established— 
Powers and duties. A dental identification system is estab- 
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lished in the identification section of the Washington state 
patrol. The dental identification system shall act as a reposi- 
tory or computer center or both for dental examination 
records and it shall be responsible for comparing such 
records with dental records filed under RCW 68.50.330. It 
shall also determine which scoring probabilities are the high- 
est for purposes of identification and shall submit such infor- 
mation to the coroner or medical examiner who prepared and 
forwarded the dental examination records. Once the dental 
identification system is established, operating funds shall 
come from the state general fund. [1987 c 331 § 65; 1983 Ist 
ex.s. c 16 § 15. Formerly RCW 68.08.350.] 


Additional notes found at www.leg.wa.gov 


68.50.320 Procedures for investigating missing per- 
sons—Availability of files. When a person reported missing 
has not been found within thirty days of the report, or at any 
time the investigating agency suspects criminal activity to be 
the basis of the victim being missing, the sheriff, chief of 
police, county coroner or county medical examiner, or other 
law enforcement authority initiating and conducting the 
investigation for the missing person shall: (1) File a missing 
person's report with the Washington state patrol missing and 
unidentified persons unit; (2) initiate the collection of DNA 
samples from the known missing person and their family 
members for nuclear and mitochondrial DNA testing along 
with the necessary consent forms; (3) ask the missing per- 
son's family or next of kin to give written consent to contact 
the dentist or dentists of the missing person and request the 
person's dental records; and (4) enter the case into the 
national crime information center system through the Wash- 
ington state patrol electronic database. Upon knowledge from 
the national crime information center system, the Washing- 
ton state patrol's crime information center, or similar or sub- 
sequent authority, that a person in custody at a jail, or being 
released from custody, is the subject of a missing person's 
report, the jail shall notify the agency of original jurisdiction 
for the missing person's report. 

The missing person's dentist or dentists shall provide 
diagnostic quality copies of the missing person's dental 
records or original dental records to the sheriff, chief of 
police, county coroner or county medical examiner, or other 
law enforcement authority, when presented with the written 
consent from the missing person's family or next of kin or 
with a statement from the sheriff, chief of police, county cor- 
oner or county medical examiner, or other law enforcement 
authority that the missing person's family or next of kin could 
not be located in the exercise of due diligence or that the 
missing person's family or next of kin refuse to consent to the 
release of the missing person's dental records and there is rea- 
son to believe that the missing person's family or next of kin 
may have been involved in the missing person's disappear- 
ance. 

As soon as possible after collecting the DNA samples, 
the sheriff, chief of police, or other law enforcement authority 
shall submit the DNA samples to the appropriate laboratory. 
Dental records shall be submitted as soon as possible to the 
Washington state patrol missing and unidentified persons 
unit. 

The descriptive information from missing person's 
reports and dental data submitted to the Washington state 
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patrol missing and unidentified persons unit shall be recorded 
and maintained by the Washington state patrol missing and 
unidentified persons unit in the applicable dedicated missing 
person's databases. 

When a person reported missing has been found, the 
sheriff, chief of police, coroner or medical examiner, or other 
law enforcement authority shall report such information to 
the Washington state patrol. 

The dental identification system shall maintain a file of 
information regarding persons reported to it as missing. The 
file shall contain the information referred to in this section 
and such other information as the Washington state patrol 
finds relevant to assist in the location of a missing person. 

The files of the dental identification system shall, upon 
request, be made available to law enforcement agencies 
attempting to locate missing persons. [2022 c 251 § 5; 2020 
c 45 § 2; 2007 c 10 § 5. Prior: 2006 c 235 § 4; 2006 c 102 § 
6; 2001 c 223 § 1; 1984 c 17 § 18; 1983 Ist ex.s. c 16 § 16. 
Formerly RCW 68.08.355.] 

Findings—Intent—2020 c 45: "The legislature finds that a recent 
search of available missing and unidentified persons data for Washington 
state returned one thousand nine hundred twenty-six pending missing per- 
sons cases and one hundred seventy-two records of full or partial unidenti- 
fied remains throughout the state. Every one of these individuals is some- 
one's family member or loved one. 

The legislature further finds that more can be done to reduce the number 
of missing and unidentified Washingtonians through the utilization of 
national resources. The national missing and unidentified persons system is 
a publicly searchable resource developed by the national institute of justice 
that contains databases of missing persons and unidentified persons cases 
from across the country. Cases entered into these databases are verified with 
local authorities and are automatically searched against one another. The 
national missing and unidentified persons system also has the ability to com- 
pile potentially identifiable information and available biometric data, such as 
DNA, including family reference samples, dental records, and fingerprints. 
Participation in the national missing and unidentified persons system is free, 
and biometric sample kits are funded through the national missing and 
unidentified persons system, alleviating the burden on contributing local 
governments. At the close of 2019, the national missing and unidentified per- 
sons system databases included nearly seventeen thousand published out- 
standing missing persons cases, and over thirteen thousand published 
unidentified persons cases. In addition, over nineteen thousand missing per- 
sons cases and over four thousand unidentified persons cases that were 
included in the national missing and unidentified persons system have been 
resolved. 

The legislature recognizes that participating in this centralized and 
nationally based system is to the advantage of the citizens of the state, and 


intends to establish a system of consistent statewide participation in order to 
achieve its full benefit." [2020 c 45 § 1.] 


Short title—2020 c 45: "This act may be known and cited as Cody's 
law." [2020 c 45 § 5.] 


Intent—2007 c 10: See note following RCW 43.103.110. 


Purpose—Effective date—2006 c 235: See notes following RCW 
70.02.050. 


Finding—Intent—2006 c 102: See note following RCW 36.28A.100. 
Missing children clearinghouse and hotline: Chapter 13.60 RCW. 


Additional notes found at www.leg.wa.gov 


68.50.325 Indigenous persons—lIdentification of 
remains—Spiritual practices. (1) A county coroner having 
jurisdiction over human remains pursuant to RCW 68.50.010 
shall, upon knowledge that the remains are of an indigenous 
person, cooperate with law enforcement to attempt to identify 
and immediately contact family members and any affected 
tribes, tribal organizations, and communities prior to removal 
or disturbance of the remains, except as deemed necessary by 
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the county coroner and law enforcement in the interest of 
safety or to preserve evidence for any ongoing criminal 
investigation. Efforts to contact family members and affected 
tribes, tribal organizations, and communities must include an 
attempt to facilitate contact through the regional liaison for 
missing and murdered indigenous persons pursuant to RCW 
43.43.874 within 10 days of the county coroner having juris- 
diction over the remains. 

(2) If contact is successfully made, the county coroner 
shall afford an opportunity for a family member or a repre- 
sentative from any affected tribes, tribal organizations, or 
communities to visit the remains for the purpose of conduct- 
ing any spiritual practices or ceremonies to honor or recog- 
nize the indigenous person's passing. A family member or 
representative's activities may not interfere with or jeopar- 
dize the integrity of any ongoing criminal investigation. The 
county coroner and the lead investigator from the law 
enforcement agency of jurisdiction must provide the family 
member or representative with a list containing any conduct 
the family member or representative is prohibited from doing 
when interacting with the remains, including an explanation 
of why the conduct is prohibited. The family member or rep- 
resentative may not conduct any practices or ceremonies until 
the county coroner and the lead investigator provide their 
authorization. 

(3) For the purposes of this section, "affected tribes" has 
the same meaning as in RCW 68.50.645. 

(4) Nothing in this section may be construed to contra- 
dict the sovereignty or rights of any federally recognized 
Indian tribe whose traditional lands and territories included 
parts of Washington. [2022 c 251 § 1.] 


68.50.330 Identification of body or human remains 
by dental examination—Comparison of dental examina- 
tion records with dental records of dental identification 
system. If the county coroner or county medical examiner 
investigating a death is unable to establish the identity of a 
body or human remains by visual means, fingerprints, or 
other identifying data, he or she shall have a qualified dentist, 
as determined by the county coroner or county medical 
examiner, carry out a dental examination of the body or 
human remains. If the county coroner or county medical 
examiner with the aid of the dental examination and other 
identifying findings is still unable to establish the identity of 
the body or human remains, he or she shall prepare and for- 
ward such dental examination records within thirty days of 
the date the body or human remains were found to the dental 
identification system of the state patrol identification and 
criminal history section on forms supplied by the state patrol 
for such purposes. 

The dental identification system shall act as a repository 
or computer center or both with respect to such dental exam- 
ination records. It shall compare such dental examination 
records with dental records filed with it and shall determine 
which scoring probabilities are the highest for the purposes of 
identification. It shall then submit such information to the 
county coroner or county medical examiner who prepared 
and forwarded the dental examination records. 

If the body or human remains are still unidentified thirty 
days after discovery, the county coroner or county medical 
examiner investigating the death must, as soon as practicable, 


[Title 68 RCW—page 28] 


Title 68 RCW: Cemeteries, Morgues, and Human Remains 


submit information regarding the body or remains to the 
national missing and unidentified persons system created by 
the United States department of justice's national institute of 
justice. Information submitted to the national missing and 
unidentified persons system must include, to the extent infor- 
mation is available, a detailed personal description, DNA 
information, copies of fingerprints on standardized eight inch 
by eight inch fingerprint cards or the equivalent digital 
image, forensic dental examination records, and other identi- 
fying data, including date and place of death. If the identity of 
the body or human remains is later established, the county 
coroner or county medical examiner must notify the national 
missing and unidentified persons system within forty-eight 
hours. [2020 c 45 § 3; 2001 c 172 § 1; 1984 c 17 § 19; 1983 
Ist ex.s. c 16 § 17. Formerly RCW 68.08.360.] 


Findings—Intent—Short title—2020 c 45: See notes following RCW 
68.50.320. 


Additional notes found at www.leg.wa.gov 


68.50.645 Skeletal human remains—Duty to notify— 
Ground disturbing activities—Coroner determination— 
Definitions. (1) It is the duty of every person who knows of 
the existence and location of skeletal human remains to 
notify the coroner and local law enforcement in the most 
expeditious manner possible, unless such person has good 
reason to believe that such notice has already been given. 
Any person knowing of the existence of skeletal human 
remains and not having good reason to believe that the coro- 
ner and local law enforcement has notice thereof and who 
fails to give notice to the coroner and local law enforcement, 
is guilty of a misdemeanor. 

(2) Any person engaged in ground disturbing activity 
and who encounters or discovers skeletal human remains in 
or on the ground shall: 

(a) Immediately cease any activity which may cause fur- 
ther disturbance; 

(b) Make a reasonable effort to protect the area from fur- 
ther disturbance; 

(c) Report the presence and location of the remains to the 
coroner and local law enforcement in the most expeditious 
manner possible; and 

(d) Be held harmless from criminal and civil liability 
arising under the provisions of this section provided the fol- 
lowing criteria are met: 

(i) The finding of the remains was based on inadvertent 
discovery; 

(ii) The requirements of the subsection are otherwise 
met; and 

(iii) The person is otherwise in compliance with applica- 
ble law. 

(3) The coroner must make a determination of whether 
the skeletal human remains are forensic or nonforensic within 
five business days of receiving notification of a finding of 
such human remains provided that there is sufficient evi- 
dence to make such a determination within that time period. 
The coroner will retain jurisdiction over forensic remains. 

(a) Upon determination that the remains are nonforensic, 
the coroner must notify the department of archaeology and 
historic preservation within two business days. The depart- 
ment will have jurisdiction over such remains until prove- 
nance of the remains is established. A determination that 
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remains are nonforensic does not create a presumption of 
removal or nonremoval. 

(b) Upon receiving notice from a coroner of a finding of 
nonforensic skeletal human remains, the department must 
notify the appropriate local cemeteries, and all affected 
Indian tribes via certified mail to the head of the appropriate 
tribal government, and contact the appropriate tribal cultural 
resources staff within two business days of the finding. The 
determination of what are appropriate local cemeteries to be 
notified is at the discretion of the department. A notification 
to tribes of a finding of such nonforensic skeletal human 
remains does not create a presumption that the remains are 
Indian. 

(c) The state physical anthropologist must make an ini- 
tial determination of whether nonforensic skeletal human 
remains are Indian or non-Indian to the extent possible based 
on the remains within two business days of notification of a 
finding of nonforensic remains. If the remains are determined 
to be Indian, the department must notify all affected Indian 
tribes via certified mail to the head of the appropriate tribal 
government within two business days and contact the appro- 
priate tribal cultural resources staff. 

(d) The affected tribes have five business days to 
respond via telephone or writing to the department as to their 
interest in the remains. 

(4) For the purposes of this section: 

(a) "Affected tribes" are: 

(i) Those federally recognized tribes with usual and 
accustomed areas in the jurisdiction where the remains were 
found; 

Gi) Those federally recognized tribes that submit to the 
department maps that reflect the tribe's geographical area of 
cultural affiliation; and 

(Gii) Other tribes with historical and cultural affiliation in 
the jurisdiction where the remains were found. 

(b) "Forensic remains" are those that come under the 
jurisdiction of the coroner pursuant to RCW 68.50.010. 

(c) "Inadvertent discovery" has the same meaning as 
used in RCW 27.44.040. 

(5) Nothing in this section constitutes, advocates, or oth- 
erwise grants, confers, or implies federal or state recognition 
of those tribes that are not federally recognized pursuant to 25 
C.F.R. part 83, procedures for establishing that an American 
Indian group exists as an Indian tribe. [2008 c 275 § 1.] 


Additional notes found at www.leg.wa.gov 


68.50.900 Effective date—1987 c 331. 
68.05.900. 


See RCW 


68.50.901 Application—1993 c 228. RCW *68.50.520 
through **68.50.630 and 68.50.901 through 68.50.904 apply 
to a document of gift, revocation, or refusal to make an ana- 
tomical gift signed by the donor or a person authorized to 
make or object to making an anatomical gift before, on, or 
after July 25, 1993. [1993 c 228 § 12.] 

Reviser's note: *(1) RCW 68.50.520 through 68.50.620 were repealed 


by 2008 c 139 § 31. 
**(2) RCW 68.50.630 was repealed by 2002 c 45 § 1. 


68.50.902 Application—Construction—1993 c 228. 
This act shall be applied and construed to effectuate its gen- 
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eral purpose to make uniform the law with respect to the sub- 
ject of this act among states enacting it. [1993 c 228 § 13.] 


68.50.903 Severability—1993 c 228. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 
[1993 c 228 § 14.] 


68.50.904 Short title—1993 c 228. RCW *68.50.520 
through **68.50.630 and 68.50.901 through 68.50.903 may 
be cited as the "uniform anatomical gift act." [1993 c 228 § 
16.] 


Reviser's note: *(1) RCW 68.50.520 through 68.50.620 were repealed 
by 2008 c 139 § 31. 
**(2) RCW 68.50.630 was repealed by 2002 c 45 § 1. 


Chapter 68.52 RCW 
PUBLIC CEMETERIES AND MORGUES 

Sections 

68.52.010 Morgues authorized in counties. 

68.52.020 Coroner to control morgue—Expense. 

68.52.030 Counties and cities may provide for burial, acquire cemeteries, 
etc. 

68.52.040 Cities and towns may own, improve, etc., cemeteries. 

68.52.045 Cities and towns may provide for a cemetery board. 

68.52.050 | Cemetery improvement fund. 

68.52.060 Care and investment of fund. 

68.52.065 Approval of investments. 

68.52.070 | Cemetery improvement fund—Management. 

68.52.080 Books of account—Audit. 

68.52.090 Establishment authorized. 

68.52.100 — Petition—Requisites—Examination. 

68.52.110 | Hearing—Place and date. 

68.52.120 Publication and posting of petition and notice of hearing. 

68.52.130 | Hearing—Inclusion and exclusion of lands. 

68.52.140 Formation of district and election of first commissioners. 

68.52.150 Election, how conducted—Notice. 

68.52.155 Conformity with election laws—Exception—Vacancies. 

68.52.160 Election ballot. 

68.52.170 Canvass of returns—Votes required for district formation. 

68.52.180 | Review—When district formation is complete. 

68.52.185 Ballot proposition authorized for district formation. 

68.52.190 General powers of district. 

68.52.192 Public cemetery facilities or services—Cooperation with pub- 
lic or private agencies—Joint purchasing. 

68.52.193 Public cemetery facilities or services—"Public agency" 
defined. 

68.52.195 | Community revitalization financing—Public improvements. 

68.52.200 Right of eminent domain. 

68.52.210 Power to do cemetery business—District boundaries may 
include cities and towns—Eminent domain exception. 

68.52.220 District commissioners—Compensation—Election. 

68.52.250 Special elections. 

68.52.260 Oath of commissioners. 

68.52.270 Organization of board—Secretary—Office—Meetings 
Powers. 

68.52.280 Duty of county treasurer—Cemetery district fund. 

68.52.290 Tax levy authorized for fund. 

68.52.300 Disbursement of fund. 

68.52.310 Limitation of indebtedness—Limitation of tax levy. 

68.52.320 Dissolution of districts. 

68.52.330  Disincorporation of district located in county with a popula- 
tion of two hundred ten thousand or more and inactive for 
five years. 

68.52.901 Effective date—1987 c 331. 


Public bodies may retain collection agencies to collect public debts—Fees: 
RCW 19.16.500. 


Taxation, exemptions: RCW 84.36.020. 


68.52.010 Morgues authorized in counties. The 
county legislative authority of each county may at its discre- 
tion provide and equip a public morgue together with suitable 


[Title 68 RCW—page 29] 


68.52.020 


morgue wagon for the conveyance, receipt and proper dispo- 
sition of the bodies of all deceased persons not claimed by 
relatives, and of all dead bodies which are by law subject to a 
postmortem or coroner's inquest: PROVIDED, HOWEVER, 
That only one public morgue may be established in any 
county: PROVIDED FURTHER, That counties may agree to 
establish joint morgue facilities pursuant to chapter 39.34 
RCW. [1983 Ist ex.s.c 16 § 19; 1917 c 90 § 1; RRS § 6040. 
Formerly RCW 68.12.010.] 


Additional notes found at www.leg.wa.gov 


68.52.020 Coroner to control morgue—Expense. 
Such morgue shall be under the control and management of 
the coroner who shall have power with the advice and con- 
sent of the county commissioners, to employ the necessary 
deputies and employees; and, with the advice and consent of 
the county commissioners, to fix their salaries and compensa- 
tion, which, together with the expenses of operating such 
morgue, shall be paid monthly out of the county treasury. 
[1917 c 90 § 2; RRS § 6041. Formerly RCW 68.12.020.] 


68.52.030 Counties and cities may provide for burial, 
acquire cemeteries, etc. Each and every county, town or 
city, shall have power to provide a hearse and pall for burial 
of the dead, and to procure and hold lands for burying 
grounds, and to make regulations and fence the same, and to 
preserve the monuments erected therein, and to levy and col- 
lect the necessary taxes for that purpose, in the same manner 
as other taxes are levied and collected. [1857 p 28 § 3; RRS 
§ 3772. Formerly RCW 68.12.030.] 


68.52.040 Cities and towns may own, improve, etc., 
cemeteries. Any city or town may acquire, hold, or improve 
land for cemetery purposes, and may sell lots therein, and 
may provide by ordinance that a specified percentage of the 
proceeds therefrom be set aside and invested, and the income 
from the investment be used in the care of the lots, and may 
take and hold any property devised, bequeathed or given 
upon trust, and apply the income thereof for the improvement 
or embellishment of the cemeteries or the erection or preser- 
vation of structures, fences, or walks therein, or for the repair, 
preservation, erection, or renewal of any tomb, monument, 
gravestone, fence, railing, or other erection at or around a 
cemetery, lot, or plat, or for planting and cultivating trees, 
shrubs, flowers, or plants in or around the lot or plot, or for 
improving or embellishing the cemetery in any other manner 
or form consistent with the design and purpose of the city, 
according to the terms of the grant, devise, or bequest. [1955 
c 378 § 1; 1909 c 156 § 1; RRS § 3773. Formerly RCW 
68.12.040.] 


68.52.045 Cities and towns may provide for a ceme- 
tery board. The legislative body of any city or town may 
provide by ordinance for a cemetery board to be appointed by 
the mayor in cities and towns operating under the mayor- 
council form of government, by the city commission in cities 
operating under the commission form of government, and by 
the city manager in cities and towns operating under the 
council-manager form of government: PROVIDED FUR- 
THER, That no ordinance shall be enacted, pursuant to this 
section, in conflict with provisions contained in charters of 
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cities of the first class. [1955 c 378 § 2. Formerly RCW 
68.12.045.] 


68.52.050 Cemetery improvement fund. All moneys 
received in the manner above provided shall be deposited 
with the city treasurer, and shall be kept apart in a fund 
known as the cemetery improvement fund, and shall be paid 
out only upon warrants drawn by the order of the cemetery 
board, if such a board exists, or by order of the body, depart- 
ment, commission, or committee duly authorized by ordi- 
nance to issue such an order, or by the legislative body of a 
city or town, which order shall be approved by such legisla- 
tive body if such order is not issued by the legislative body, 
and shall be indorsed by the mayor and attested by the city 
comptroller or other authorized officer. [1955 c 378 § 3; 
1909 c 156 § 4; RRS § 3776. Formerly RCW 68.12.050.] 


68.52.060 Care and investment of fund. It shall be the 
duty of the cemetery board and other body or commission 
having in charge the care and operation of cemeteries to 
invest all sums set aside from the sale of lots, and all sums of 
money received, and to care for the income of all money and 
property held in trust for the purposes designated herein: 
PROVIDED, HOWEVER, That all investments shall be 
made in municipal, county, school or state bonds, general 
obligation warrants of the city owning such cemetery, or in 
first mortgages on good and improved real estate. [1933 c 91 
§ 1; 1909 c 156 § 2; RRS § 3774. FORMER PART OF SEC- 
TION: 1909 c 156 § 3 now codified as RCW 68.52.065. For- 
merly RCW 68.12.060.] 


68.52.065 Approval of investments. All investments 
shall be approved by the council or legislative body of the 
city. [1909 c 156 § 3; RRS § 3775. Formerly RCW 
68.12.060, part, and 68.12.065.] 


68.52.070 Cemetery improvement fund—Manage- 
ment. The said city shall, by ordinance, make all necessary 
tules and regulations concerning the control and management 
of said fund to properly safeguard the same, but shall in 
nowise be liable for any of said funds except a misappropria- 
tion thereof, and shall not have power to bind the city or said 
fund for any further liability than whatever net interest may 
be actually realized from such investments, and shall not be 
liable to any particular person for more than the proportionate 
part of such net earnings. [1909 c 156 § 6; RRS § 3778. For- 
merly RCW 68.12.070.] 


68.52.080 Books of account—Audit. Accurate books 
of account shall be kept of all transactions pertaining to said 
fund, which books shall be open to the public for inspection 
and shall be audited by the auditing committee of said city. 
[1909 c 156 § 5; RRS § 3777. Formerly RCW 68.12.080.] 


68.52.090 Establishment authorized. Cemetery dis- 
tricts may be established in all counties and on any island in 
any county, as in this chapter provided. [1971 c 19 § 1; 1957 
c 99 § 1; 1953 c 41 § 1; 1947 c 27 § 1; 1947 c 6 § 1; Rem. 
Supp. 1947 § 3778-150. Formerly RCW 68.16.010.] 


(2022 Ed.) 


Public Cemeteries and Morgues 


68.52.100 Petition—Requisites—Examination. (1) 
To form a cemetery district, a petition designating the bound- 
aries of the proposed district by metes and bounds or describ- 
ing the lands to be included in the proposed district by gov- 
ernment townships, ranges, and legal subdivisions, setting 
forth the object of the formation of the proposed district, and 
stating that the formation of the proposed district will be con- 
ducive to the public welfare and convenience, must be filed 
with the county auditor of the county in which the proposed 
district is located, accompanied by an obligation signed by 
two or more petitioners agreeing to pay the cost of publishing 
the notice specified in RCW 68.52.120. 

(2) The petition must be signed by at least ten percent of 
the registered voters in the proposed district. However, in 
counties with only one municipality the petition must be 
signed by at least ten percent of the registered voters in the 
proposed district, based on the total vote cast in the most 
recent county general election. 

(3) The county auditor must, within thirty days from the 
date of filing of the petition, examine the signatures and cer- 
tify the sufficiency or insufficiency of the petition. 

(4) Notwithstanding subsection (3) of this section, in 
counties with only one municipality the county auditor must 
examine the signatures and certify the sufficiency or insuffi- 
ciency of the petition within fifteen days from the date of fil- 
ing of the petition. If the county auditor certifies that the peti- 
tion is insufficient, the county auditor must afford the person 
who filed the petition ten days from that certification to add 
additional signatures to the petition. The petition must be 
refiled by the end of that period. Within fifteen days from the 
date of refiling, the county auditor must examine the signa- 
tures and certify the sufficiency or insufficiency of the peti- 
tion. 

(5) The name of any person who signed a petition may 
not be withdrawn from the petition after it has been filed with 
the county auditor. 

(6) If the petition is found to contain a sufficient number 
of valid signatures, the county auditor must transmit it, with a 
certificate of sufficiency attached, to the county legislative 
authority, which must thereupon, by resolution entered upon 
its minutes, receive the petition and fix a day and hour when 
it will publicly hear the petition. 

(7) For the purposes of this section, "municipality" 
means a city or town. [2013 c 167 § 1; 2008 c 96 § 1; 1994 c 
223 § 74; 1947 c 6 § 2; Rem. Supp. 1947 § 3778-151. For- 
merly RCW 68.16.020.] 


68.52.110 Hearing—Place and date. The county leg- 
islative authority must conduct a hearing on the petition not 
less than twenty nor more than forty days from the date of 
receipt of the petition from the county auditor. The hearing 
may be completed on the day set for hearing the petition or it 
may be adjourned from time to time as necessary, but an 
adjournment may not extend the time for the county legisla- 
tive authority's determination pursuant to RCW 68.52.140 
more than sixty days from the date of receipt of the petition 
from the county auditor. [2013 c 167 § 2; 1947 c 6 § 3; Rem. 
Supp. 1947 § 3778-152. Formerly RCW 68.16.030.] 


68.52.120 Publication and posting of petition and 
notice of hearing. The text of the petition with the names of 


(2022 Ed.) 


68.52.150 


petitioners omitted and a notice signed by the clerk of the 
county legislative authority stating the day, hour, and place of 
the hearing must be published in three consecutive weekly 
issues of the official newspaper of the county prior to the date 
of the hearing. The clerk must also cause a copy of the peti- 
tion with the names of petitioners omitted, with a copy of the 
notice attached, to be posted for not less than fifteen days 
before the date of the hearing in three public places in the pro- 
posed district, to be previously designated by him or her and 
made a matter of record in the proceedings. [2013 c 167 § 3; 
2012 ¢ 117 § 319; 1947 c 6 § 4; Rem. Supp. 1947 § 3778-153. 
Formerly RCW 68.16.040.] 


68.52.130 Hearing—Inclusion and exclusion of 
lands. At the time and place fixed for the hearing on the peti- 
tion or at any adjournment thereof, the county legislative 
authority must hear the petition and receive such evidence as 
it may deem material in favor of or opposed to the formation 
of the proposed cemetery district or to the inclusion or exclu- 
sion of any lands in the proposed district, but no lands not 
within the boundaries of the proposed district as described in 
the petition may be included without a written waiver 
describing the land, executed by all persons having any inter- 
est of record therein, having been filed in the proceedings. No 
land within the boundaries described in the petition may be 
excluded from the proposed district. [2013 c 167 § 4; 1947 c 
6 § 5; Rem. Supp. 1947 § 3778-154. Formerly RCW 
68.16.050.] 


68.52.140 Formation of district and election of first 
commissioners. (1) After conducting the hearing on the peti- 
tion, if the county legislative authority determines that the 
formation of the proposed cemetery district will be conducive 
to the public welfare and convenience, the county legislative 
authority must by resolution so declare, otherwise the county 
legislative authority must deny the petition. 

(2) If the county legislative authority finds in favor of the 
formation of the proposed district, the county legislative 
authority must designate the name and number of the pro- 
posed district, fix the boundaries of the proposed district, and 
cause an election to be held in the proposed district to deter- 
mine whether the proposed district will be formed under the 
provisions of this chapter, and to elect the first cemetery dis- 
trict commissioners. 

(3) Three cemetery district commissioners must be 
elected at the election to determine whether the proposed dis- 
trict will be formed, but the election of the commissioners is 
null and void if the district is not formed. No primary will be 
held for the office of cemetery district commissioner. A spe- 
cial filing period must be opened as provided in RCW 
29A.24.171 and 29A.24.181. Candidates must run for spe- 
cific commissioner positions. The person receiving the great- 
est number of votes for each commissioner position is elected 
to that position. The terms of office of the initial commission- 
ers are as provided in RCW 68.52.220. [2013 c 167 § 5; 1996 
c 324 § 3; 1994 c 223 § 75; 1982 c 60 § 2; 1947 c 6 § 6; Rem. 
Supp. 1947 § 3778-155. Formerly RCW 68.16.060.] 


68.52.150 Election, how conducted—Notice. Except 
as otherwise provided in this chapter, the election must inso- 
far as possible be called, noticed, held, conducted, and can- 
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vassed in the same manner and by the same officials as pro- 
vided by law for special elections in the county. The notice of 
election must: State generally and briefly the purpose of the 
election; describe the boundaries of the proposed cemetery 
district; list the names of the candidates for first cemetery dis- 
trict commissioners; and specify the election date. [2013 c 
167 § 6; 1947 c 6 § 7; Rem. Supp. 1947 § 3778-156. For- 
merly RCW 68.16.070.] 


Elections: Title 294 RCW. 


68.52.155 Conformity with election laws—Excep- 
tion—Vacancies. Cemetery district elections shall conform 
with general election laws, except that there shall be no pri- 
mary to nominate candidates. All persons filing and qualify- 
ing shall appear on the general election ballot and the person 
receiving the largest number of votes for each position shall 
be elected. 

A vacancy on a board of cemetery district commission- 
ers shall occur and shall be filled as provided in chapter 42.12 
RCW. [1996 c 324 § 4; 1994 c 223 § 73.] 


68.52.160 Election ballot. The ballot for the election 
shall be in such form as may be convenient but shall present 
the propositions substantially as follows: 


". . (insert county name)... cemetery district No. 
. (insert number). . . 


..Yes... 


. (insert county name)... cemetery district No. 
. (insert number). . . 


. No..." 


[1994 c 223 § 76; 1947 c 6 § 8; Rem. Supp. 1947 § 3778-157. 
Formerly RCW 68.16.080.] 


68.52.170 Canvass of returns—Votes required for 
district formation. (1) The returns of the election must be 
canvassed following the election, but the canvass may be 
adjourned from time to time to await the receipt of election 
returns. Upon conclusion of the canvass, the canvassing offi- 
cials must certify the results to the county legislative author- 
ity. 

(2) The cemetery district is formed if two-thirds of all 
votes cast at the election were in favor of the formation of the 
proposed district. However, in counties with only one munic- 
ipality the district is formed if a majority of all votes cast at 
the election were in favor of the formation of the proposed 
district. 

(3) If the proposition to form the proposed district 
received the voter approval required under this section, the 
county legislative authority must by resolution recorded in 
the county legislative authority's minutes: Declare the district 
formed under the name and number previously designated; 
and declare the three candidates receiving the highest number 
of votes for cemetery district commissioners as the duly 
elected first commissioners of the district. The clerk of the 
county legislative authority must certify a copy of the resolu- 
tion and cause it to be filed for record in the offices of the 
county auditor and the county assessor of the county. The 


[Title 68 RCW—page 32] 


Title 68 RCW: Cemeteries, Morgues, and Human Remains 


certified copy may be recorded without payment of a record- 
ing fee. 

(4) If the proposition to form the proposed district failed 
to receive the voter approval required under this section, the 
county legislative authority must record in the county legisla- 
tive authority's minutes the failed vote, and all proceedings 
relating to the proposed district are null and void. 

(5) For the purposes of this section, "municipality" 
means a city or town. [2013 c 167 § 7; 1947 c 6 § 9; Rem. 
Supp. 1947 § 3778-158. Formerly RCW 68.16.090.] 


68.52.180 Review—When district formation is com- 
plete. (1) Any person, firm, or corporation having a substan- 
tial interest involved, and feeling aggrieved by any finding, 
determination, or resolution of the county legislative author- 
ity under the provisions of this chapter, may appeal within 
five days after the finding, determination, or resolution was 
made to the superior court of the county in the same manner 
as provided by law for appeals from orders of the county leg- 
islative authority. 

(2) After the expiration of five days from the date of the 
resolution declaring the district formed, and upon filing of 
certified copies of the resolution in the offices of the county 
auditor and county assessor, the formation of the cemetery 
district is complete and its legal existence may not thereafter 
be questioned by any person by reason of any defect in the 
proceedings for the formation of the cemetery district. [2013 
c 167 § 8; 1947 c 6 § 10; Rem. Supp. 1947 § 3778-159. For- 
merly RCW 68.16.100.] 


Appeals from action of board of county commissioners: RCW 36.32.330. 


68.52.185 Ballot proposition authorized for district 
formation. A county legislative authority may, by ordinance 
or resolution, provide for a ballot proposition to form a cem- 
etery district. When proposed by ordinance or resolution of 
the county legislative authority, a ballot proposition shall des- 
ignate the boundaries of the proposed district by metes and 
bounds or describing the lands to be included in the proposed 
district by government townships, ranges, and legal subdivi- 
sions. The ballot proposition authorizing the formation of a 
cemetery district shall be submitted to the voters residing 
within the proposed district consistent with the provisions of 
this chapter. [2008 c 96 § 2.] 


68.52.190 General powers of district. Cemetery dis- 
tricts created under this chapter shall be deemed to be munic- 
ipal corporations within the purview of the Constitution and 
laws of the state of Washington. They shall constitute bodies 
corporate and possess all the usual powers of corporations for 
public purposes. They shall have full authority to carry out 
the objects of their creation, and to that end are empowered to 
acquire, hold, lease, manage, occupy and sell real and per- 
sonal property or any interest therein; to enter into and per- 
form any and all necessary contracts; to appoint and employ 
necessary officers, agents and employees; to contract indebt- 
edness, to borrow money, and to issue general obligation 
bonds in accordance with chapter 39.46 RCW; to levy and 
enforce the collection of taxes against the lands within the 
district, and to do any and all lawful acts to effectuate the pur- 
poses of this chapter. [1984 c 186 § 58; 1967 c 164 § 6; 1947 
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c 6 § 11; Rem. Supp. 1947 § 3778-160. Formerly RCW 
68.16.110.] 
Purpose—1984 c 186: See note following RCW 39.46.110. 


Purpose—Severability—1967 c 164: See notes following RCW 
4.96.010. 


Tortious conduct of local governmental entities: RCW 4.96.010. 


68.52.192 Public cemetery facilities or services— 
Cooperation with public or private agencies—Joint pur- 
chasing. A cemetery district may jointly operate or provide, 
cooperate to operate and provide and/or contract for a term of 
not to exceed five years to provide or have provided public 
cemetery facilities or services, with any other public or pri- 
vate agency, including out of state public agencies, which 
each is separately authorized to operate or provide, under 
terms mutually agreed upon by such public or private agen- 
cies. The governing body of a cemetery district may join with 
any other public or private agency in buying supplies, equip- 
ment, and services collectively. [1963 c 112 § 3. Formerly 
RCW 68.16.112.] 


68.52.193 Public cemetery facilities or services— 
"Public agency" defined. As used in RCW 68.52.192, 
"public agency" means counties, cities and towns, special 
districts, or quasi municipal corporations. [1987 c 331 § 73; 
1963 c 112 § 2. Formerly RCW 68.16.113.] 


68.52.195 Community revitalization financing— 
Public improvements. In addition to other authority that a 
cemetery district possesses, a cemetery district may provide 
any public improvement as defined under RCW 39.89.020, 
but this additional authority is limited to participating in the 
financing of the public improvements as provided under 
RCW 39.89.050. 

This section does not limit the authority of a cemetery 
district to otherwise participate in the public improvements if 
that authority exists elsewhere. [2001 c 212 § 21.] 


68.52.200 Right of eminent domain. The taking and 
damaging of property or rights therein by any cemetery dis- 
trict to carry out the purposes of its creation, are hereby 
declared to be for a public use, and any such district shall 
have and exercise the power of eminent domain to acquire 
any property or rights therein, either inside or outside the dis- 
trict for the use of such district. In exercising the power of 
eminent domain, a district shall proceed in the manner pro- 
vided by law for the appropriation of real property or rights 
therein by private corporations. It may at its option unite in a 
single action proceedings to condemn property held by sepa- 
rate owners. Two or more condemnation suits instituted sep- 
arately may also in the discretion of the court be consolidated 
upon motion of any interested party into a single action. In 
such cases the jury shall render separate verdicts for each 
tract of land in different ownership. No finding of the jury or 
decree of the court as to damages in any condemnation suit 
instituted by the district shall be held or construed to destroy 
the right of the district to levy and collect taxes for any and all 
district purposes against the uncondemned land situated 
within the district. [1947 c 6 § 12; Rem. Supp. 1947 § 3778- 
161. Formerly RCW 68.16.120.] 


Eminent domain: State Constitution Art. 1 § 16 (Amendment 9). 
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Eminent domain by corporations: Chapter 8.20 RCW. 


68.52.210 Power to do cemetery business—District 
boundaries may include cities and towns—Eminent 
domain exception. (1) A cemetery district organized under 
this chapter shall have power to acquire, establish, maintain, 
manage, improve and operate cemeteries and conduct any 
and all of the businesses of a cemetery as defined in this title. 
A cemetery district shall constitute a cemetery authority as 
defined in this title and shall have and exercise all powers 
conferred thereby upon a cemetery authority and be subject to 
the provisions thereof. 

(2) A cemetery district may include within its boundaries 
the lands embraced within the corporate limits of any incor- 
porated city or town and in any such cases the district may 
acquire any cemetery or cemeteries theretofore maintained 
and operated by any such city or town and proceed to main- 
tain, manage, improve and operate the same under the provi- 
sions hereof. In such event the governing body of the city or 
town, after the transfer takes place, shall levy no cemetery 
tax. The power of eminent domain heretofore conferred shall 
not extend to the condemnation of existing cemeteries within 
the district: PROVIDED, That no cemetery district shall 
operate a cemetery within the corporate limits of any city or 
town where there is a private cemetery operated for profit. 
[2006 c 335 § 1; 1994 c 81 § 82; 1971 c 19 § 2; 1959 c 23 § 
2; 1957 c 39 § 1; 1947 c 6 § 13; Rem. Supp. 1947 § 3778-162. 
Formerly RCW 68.16.130.] 


68.52.220 District commissioners—Compensation— 
Election. (1) The affairs of the cemetery district must be 
managed by a board of cemetery district commissioners com- 
posed of three members. The board may provide, by resolu- 
tion passed by the commissioners, for the payment of com- 
pensation to each of its commissioners at a rate of up to 
ninety dollars for each day or portion of a day spent in actual 
attendance at official meetings of the district commission, or 
in performance of other official services or duties on behalf 
of the district. However, the compensation for each commis- 
sioner must not exceed eight thousand six hundred forty dol- 
lars per year. 

(2) Any commissioner may waive all or any portion of 
his or her compensation payable under this section as to any 
month or months during his or her term of office, by a written 
waiver filed with the clerk of the board. The waiver, to be 
effective, must be filed any time after the commissioner's 
election and prior to the date on which the compensation 
would otherwise be paid. The waiver must specify the month 
or period of months for which it is made. The board must fix 
the compensation to be paid the secretary and other employ- 
ees of the district. Cemetery district commissioners and can- 
didates for cemetery district commissioner are exempt from 
the requirements of chapter 42.17A RCW. 

(3) The initial cemetery district commissioners must 
assume office immediately upon their election and qualifica- 
tion. Staggering of terms of office must be accomplished as 
follows: (a) The person elected receiving the greatest number 
of votes is elected to a six-year term of office if the election is 
held in an odd-numbered year or a five-year term of office if 
the election is held in an even-numbered year; (b) the person 
who is elected receiving the next greatest number of votes is 
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elected to a four-year term of office if the election is held in 
an odd-numbered year or a three-year term of office if the 
election is held in an even-numbered year; and (c) the other 
person who is elected is elected to a two-year term of office if 
the election is held in an odd-numbered year or a one-year 
term of office if the election is held in an even-numbered 
year. The initial commissioners must assume office immedi- 
ately after they are elected and qualified but their terms of 
office must be calculated from the first day of January after 
the election. 

(4) Thereafter, commissioners are elected to six-year 
terms of office. Commissioners must serve until their succes- 
sors are elected and qualified and assume office as provided 
in RCW 29A.60.280. 

(5) The dollar thresholds established in this section must 
be adjusted for inflation by the office of financial manage- 
ment every five years, beginning January 1, 2024, based upon 
changes in the consumer price index during that time period. 
"Consumer price index" means, for any calendar year, that 
year's annual average consumer price index, for Washington 
state, for wage earners and clerical workers, all items, com- 
piled by the bureau of labor and statistics, United States 
department of labor. If the bureau of labor and statistics 
develops more than one consumer price index for areas 
within the state, the index covering the greatest number of 
people, covering areas exclusively within the boundaries of 
the state, and including all items must be used for the adjust- 
ments for inflation in this section. The office of financial 
management must calculate the new dollar threshold and 
transmit it to the office of the code reviser for publication in 
the Washington State Register at least one month before the 
new dollar threshold is to take effect. 

(6) A person holding office as commissioner for two or 
more special purpose districts may receive only that per diem 
compensation authorized for one of his or her commissioner 
positions as compensation for attending an official meeting 
or conducting official services or duties while representing 
more than one of his or her districts. However, such commis- 
sioner may receive additional per diem compensation if 
approved by resolution of all boards of the affected commis- 
sions. [2020 c 83 § 6; 2013 c 167 § 9; 2011 c 60 § 47; 2007 
c 469 § 6; 1998 c 121 § 6; 1994 c 223 § 77; 1990 c 259 § 33; 
1982 c 60 § 3; 1979 ex.s. c 126 § 40; 1947 c 6 § 14; Rem. 
Supp. 1947 § 3778-163. Formerly RCW 68.16.140.] 

Purpose—1979 ex.s. c 126: See RCW 29A.60.280(1). 


Additional notes found at www.leg.wa.gov 


68.52.250 Special elections. Special elections submit- 
ting propositions to the registered voters of the district may 
be called at any time by resolution of the cemetery commis- 
sioners in accordance with RCW 29A.04.321 and 
29A.04.330, and shall be called, noticed, held, conducted and 
canvassed in the same manner and by the same officials as 
provided for the election to determine whether the district 
shall be created. [2015 c 53 § 92; 1990 c 259 § 34; 1947 c 6 
§ 17; Rem. Supp. 1947 § 3778-166. Formerly RCW 
68.16.170.] 

Qualifications of electors: RCW 29A.08.210. 


68.52.260 Oath of commissioners. Each cemetery 
commissioner, before assuming the duties of his or her office, 
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shall take and subscribe an official oath to faithfully dis- 
charge the duties of his or her office, which oath shall be filed 
in the office of the county auditor. [2012 c 117 § 320; 1986 c 
167 § 24; 1947 c 6 § 18; Rem. Supp. 1947 § 3778-167. For- 
merly RCW 68.16.180.] 


Additional notes found at www.leg.wa.gov 


68.52.270 Organization of board—Secretary— 
Office—Meetings—Powers. The board of cemetery district 
commissioners shall organize and elect a chair from its num- 
ber and shall appoint a secretary for such term as the board 
may determine. The secretary shall keep a record of proceed- 
ings of the board and perform such other duties as may be 
prescribed by law or by the board, and shall also take and 
subscribe an oath for the faithful discharge of his or her 
duties, which shall be filed with the county clerk. The office 
of the board of cemetery commissioners and principal place 
of business of the district shall be at some place in the district 
designated by the board. The board shall hold regular 
monthly meetings at its office on such day as it may by reso- 
lution determine and may adjourn such meetings as may be 
required for the transaction of business. Special meetings of 
the board may be called at any time by a majority of the com- 
missioners or by the secretary and the chair of the board. Any 
commissioner not joining in the call of a special meeting shall 
be entitled to three days written notice by mail of such meet- 
ing, specifying generally the business to be transacted. All 
meetings of the board of cemetery commissioners shall be 
public and a majority shall constitute a quorum. All records 
of the board shall be open to the inspection of any elector of 
the district at any meeting of the board. The board shall adopt 
a seal for the district; manage and conduct the affairs of the 
district; make and execute all necessary contracts; employ 
any necessary service, and promulgate reasonable rules and 
regulations for the government of the district and the perfor- 
mance of its functions and generally perform all acts which 
may be necessary to carry out the purposes for which the dis- 
trict was formed. [2012 c 117 § 321; 1947 c 6 § 19; Rem. 
Supp. 1947 § 3778-168. Formerly RCW 68.16.190.] 


68.52.280 Duty of county treasurer—Cemetery dis- 
trict fund. It shall be the duty of the county treasurer of the 
county in which any cemetery district is situated to receive 
and disburse all district revenues and collect all taxes autho- 
rized and levied under this chapter. There is hereby created in 
the office of county treasurer of each county in which a cem- 
etery district shall be organized for the use of the district, a 
cemetery district fund. All taxes levied for district purposes 
when collected shall be placed by the county treasurer in the 
cemetery district fund. [1947 c 6 § 20; Rem. Supp. 1947 § 
3778-169. Formerly RCW 68.16.200.] 


68.52.290 Tax levy authorized for fund. Annually, 
after the county board of equalization has equalized assess- 
ments for general tax purposes, the secretary of the district 
shall prepare a budget of the requirements of the cemetery 
district fund, certify the same and deliver it to the board of 
county commissioners in ample time for such board to levy 
district taxes. At the time of making general tax levies in each 
year, the board of county commissioners shall levy taxes 
required for cemetery district purposes against the real and 
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personal property in the district in accordance with the equal- 
ized valuation thereof for general tax purposes, and as a part 
of said general taxes. Such levies shall be part of the general 
tax roll and be collected as a part of general taxes against the 
property in the district. [1947 c 6 § 21; Rem. Supp. 1947 § 
3778-170. Formerly RCW 68.16.210.] 


68.52.300 Disbursement of fund. The county treasurer 
shall disburse the cemetery district fund upon warrants issued 
by the county auditor on vouchers approved and signed by a 
majority of the board of cemetery commissioners and the sec- 
retary thereof. [1947 c 6 § 22; Rem. Supp. 1947 § 3778-171. 
Formerly RCW 68.16.220.] 


68.52.310 Limitation of indebtedness—Limitation of 
tax levy. The board of cemetery commissioners shall have 
no authority to contract indebtedness in any year in excess of 
the aggregate amount of the currently levied taxes, which 
annual tax levy for cemetery district purposes shall not 
exceed eleven and one-quarter cents per thousand dollars of 
assessed valuation. [1973 Ist ex.s. c 195 § 77; 1947 c 6 § 23; 
Rem. Supp. 1947 § 3778-172. Formerly RCW 68.16.230.] 


Additional notes found at www.leg.wa.gov 


68.52.320 Dissolution of districts. Cemetery districts 
may be dissolved by a majority vote of the electors at an elec- 
tion called for that purpose, which shall be conducted in the 
same manner as provided for special elections, and no further 
district obligations shall thereafter be incurred, but such dis- 
solution shall not abridge or cancel any of the outstanding 
obligations of the district, and the board of county commis- 
sioners shall have authority to make annual levies against the 
lands included within the district until the obligations of the 
district are fully paid. When the obligations are fully paid, 
any moneys remaining in the cemetery district fund and all 
collections of unpaid district taxes shall be transferred to the 
current expense fund of the county. [1947 c 6 § 24; Rem. 
Supp. 1947 § 3778-173. Formerly RCW 68.16.240.] 
Dissolution of districts: Chapter 53.48 RCW. 

Dissolution of inactive special purpose districts: Chapter 36.96 RCW. 


68.52.330 Disincorporation of district located in 
county with a population of two hundred ten thousand or 
more and inactive for five years. See chapter 57.90 RCW. 


68.52.901 Effective date—1987 c 331. See RCW 
68.05.900. 
Chapter 68.54 RCW 
ANNEXATION AND MERGER OF CEMETERY 
DISTRICTS 

Sections 

68.54.010 | Annexation—Petition—Procedure. 

68.54.020 | Merger—Authorized. 

68.54.030 | Merger—Petition—Procedure—Contents. 

68.54.040 | Merger—Petition—Rejection, concurrence, or modification— 
Signatures. 

68.54.050 | Merger—Petition—Special election. 

68.54.060 | Merger—Petition—Election—Vote required—Merger 
effected. 

68.54.070 | Merger—Petition—When election dispensed with. 

68.54.080 | Merger—Preexisting obligations. 
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68.54.090 | Merger—Transfer of all property, funds, assessments. 

68.54.100 Merger and transfer of part of one district to adjacent district— 
Petition—Election—Vote. 

68.54.110 Merger and transfer of part of one district to adjacent district— 
When election dispensed with. 

68.54.120 Merger and transfer of part of one district to adjacent district— 
Preexisting indebtedness. 

68.54.130 Withdrawal of territory. 

68.54.900 Effective date—1987 c 331. 


68.54.010 Annexation—Petition—Procedure. Any 
territory contiguous to a cemetery district and not within the 
boundaries of a city or town other than as set forth in RCW 
68.52.210 or other cemetery district may be annexed to such 
cemetery district by petition of ten percent of the registered 
voters residing within the territory proposed to be annexed 
who voted in the last general municipal election. Such peti- 
tion shall be filed with the cemetery commissioners of the 
cemetery district and if the cemetery commissioners shall 
concur in the petition they shall then file such petition with 
the county auditor who shall within thirty days from the date 
of filing such petition examine the signatures thereof and cer- 
tify to the sufficiency or insufficiency thereof. After the 
county auditor shall have certified to the sufficiency of the 
petition, the proceedings thereafter by the county legislative 
authority, and the rights and powers and duties of the county 
legislative authority, petitioners and objectors and the elec- 
tion and canvass thereof shall be the same as in the original 
proceedings to form a cemetery district: PROVIDED, That 
the county legislative authority shall have authority and it 
shall be its duty to determine on an equitable basis, the 
amount of obligation which the territory to be annexed to the 
district shall assume, if any, to place the taxpayers of the 
existing district on a fair and equitable relationship with the 
taxpayers of the territory to be annexed by reason of the ben- 
efits of coming into a going district previously supported by 
the taxpayers of the existing district, and such obligation may 
be paid to the district in yearly installments to be fixed by the 
county legislative authority if within the limits as outlined in 
RCW 68.52.310 and included in the annual tax levies against 
the property in such annexed territory until fully paid. The 
amount of the obligation and the plan of payment thereof 
filed by the county legislative authority shall be set out in 
general terms in the notice of election for annexation: PRO- 
VIDED, That the special election shall be held only within 
the boundaries of the territory proposed to be annexed to the 
cemetery district. Upon the entry of the order of the county 
legislative authority incorporating such contiguous territory 
within such existing cemetery district, the territory shall 
become subject to the indebtedness, bonded or otherwise, of 
the existing district in like manner as the territory of the dis- 
trict. Should such petition be signed by sixty percent of the 
registered voters residing within the territory proposed to be 
annexed, and should the cemetery commissioners concur 
therein, an election in such territory and a hearing on such 
petition shall be dispensed with and the county legislative 
authority shall enter its order incorporating such territory 
within the existing cemetery district. [1990 c 259 § 35; 1987 
c 331 § 74; 1969 ex.s. c 78 § 1. Formerly RCW 68.18.010.] 


68.54.020 Merger—Authorized. A cemetery district 
organized under chapter 68.52 RCW may merge with another 
such district lying adjacent thereto, upon such terms and con- 
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ditions as they agree upon, in the manner hereinafter pro- 
vided. The district desiring to merge with another district 
shall hereinafter be called the "merging district", and the dis- 
trict into which the merger is to be made shall be called the 
"merger district". [1990 c 259 § 36; 1969 ex.s. c 78 § 2. For- 
merly RCW 68.18.020.] 


68.54.030 Merger—Petition—Procedure—Contents. 
To effect such a merger, a petition therefor shall be filed with 
the board of the merger district by the commissioners of the 
merging district. The commissioners of the merging district 
may sign and file the petition upon their own initiative, and 
they shall file such a petition when it is signed by ten percent 
of the registered voters resident in the merging district who 
voted in the last general municipal election and presented to 
them. The petition shall state the reasons for the merger; give 
a detailed statement of the district's finances, listing its assets 
and liabilities; state the terms and conditions under which the 
merger is proposed; and pray for the merger. [1990 c 259 § 
37; 1969 ex.s. c 78 § 3. Formerly RCW 68.18.030.] 


68.54.040 Merger—Petition—Rejection, concur- 
rence, or modification—Signatures. The board of the 
merger district may, by resolution, reject the petition, or it 
may concur therein as presented, or it may modify the terms 
and conditions of the proposed merger, and shall transmit the 
petition, together with a copy of its resolution thereon to the 
merging district. If the petition is concurred in as presented or 
as modified, the board of the merging district shall forthwith 
present the petition to the auditor of the county in which the 
merging district is situated, who shall within thirty days 
examine the signatures thereon and certify to the sufficiency 
or insufficiency thereof, and for that purpose he or she shall 
have access to all registration books and records in the pos- 
session of the registration officers of the election precincts 
included, in whole or in part, within the merging district. 
Such books and records shall be prima facie evidence of truth 
of the certificate. No signatures may be withdrawn from the 
petition after the filing. [2012 c 117 § 322; 1969 ex.s. c 78 § 
4. Formerly RCW 68.18.040.] 


68.54.050 Merger—Petition—Special election. If the 
auditor finds that the petition contains the signatures of a suf- 
ficient number of qualified electors, he or she shall return it, 
together with his or her certificate of sufficiency attached 
thereto, to the board of the merging district. Thereupon such 
board shall adopt a resolution, calling a special election in the 
merging district, at which shall be submitted to the electors 
thereof, the question of the merger. [2012 c 117 § 323; 1969 
ex.s. c 78 § 5. Formerly RCW 68.18.050.] 


68.54.060 Merger—Petition—Election—Vote 
required—Merger effected. The board of [the] merging 
district shall notify the board of the merger district of the 
results of the election. If three-fifths of the votes cast at the 
election favor the merger, the respective district boards shall 
adopt concurrent resolutions, declaring the districts merged, 
under the name of the merger district. Thereupon the districts 
are merged into one district, under the name of the merger 
district; the merging district is dissolved without further pro- 
ceedings; and the boundaries of the merger district are 
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thereby extended to include all the area of the merging dis- 
trict. Thereafter the legal existence cannot be questioned by 
any person by reason of any defect in the proceedings had for 
the merger. [1969 ex.s. c 78 § 6. Formerly RCW 68.18.060.] 


68.54.070 Merger—Petition—When election dis- 
pensed with. If three-fifths of all the qualified electors in the 
merging district sign the petition to merge, no election on the 
question of the merger is necessary. In such case, the auditor 
shall return the petition, together with his or her certificate of 
sufficiency attached thereto, to the board of the merging dis- 
trict. Thereupon the boards of the respective districts shall 
adopt their concurrent resolutions of merger in the same man- 
ner and to the same effect as if the merger had been autho- 
rized by an election. [2012 c 117 § 324; 1969 ex.s. c 78 § 7. 
Formerly RCW 68.18.070.] 


68.54.080 Merger—Preexisting obligations. None of 
the obligations of the merged districts or of a local improve- 
ment district therein shall be affected by the merger and dis- 
solution, and all land liable to be assessed to pay any of such 
indebtedness shall remain liable to the same extent as if the 
merger had not been made, and any assessments theretofore 
levied against the land shall remain unimpaired and shall be 
collected in the same manner as if no merger had been made. 
The commissioners of the merged district shall have all the 
powers possessed at the time of the merger by the commis- 
sioners of the two districts, to levy, assess and cause to be col- 
lected all assessments against any land in both districts which 
may be necessary to provide for the payment of the indebted- 
ness thereof, and until the assessments are collected and all 
indebtedness of the districts paid, separate funds shall be 
maintained for each district as were maintained before the 
merger: PROVIDED, That the board of the merged district 
may, with the consent of the creditors of the districts merged, 
cancel any or all assessments theretofore levied, in accor- 
dance with the terms and conditions of the merger, to the end 
that the lands in the respective districts shall bear their fair 
and proportionate share of such indebtedness. [1969 ex.s. c 
78 § 8. Formerly RCW 68.18.080.] 


68.54.090 Merger—Transfer of all property, funds, 
assessments. The commissioners of the merging district 
shall, forthwith upon completion of the merger, transfer, con- 
vey, and deliver to the merged district all property and funds 
of the merging district, together with all interest in and right 
to collect any assessments theretofore levied. [1969 ex.s. c 
78 § 9. Formerly RCW 68.18.090.] 


68.54.100 Merger and transfer of part of one district 
to adjacent district—Petition—Election—Vote. A part of 
one district may be transferred and merged with an adjacent 
district whenever such area can be better served by the 
merged district. To effect such a merger a petition, signed by 
not less than fifteen percent of the qualified electors residing 
in the area to be merged, shall be filed with the commission- 
ers of the merging district. Such petition shall be promoted by 
one or more qualified electors within the area to be trans- 
ferred. If the commissioners of the merging district act favor- 
ably upon the petition, then the petition shall be presented to 
the commissioners of the merger district. If the commission- 


(2022 Ed.) 


Penal and Miscellaneous Provisions 


ers of the merger district act favorably upon the petition, an 
election shall be called in the area merged. 

In the event that either board of cemetery commissioners 
should not concur with the petition, the petition may then be 
presented to a county review board established for such pur- 
poses, if there be no county review board for such purposes 
then to the state review board and if there be no state review 
board, then to the county commissioners of the county in 
which the area to be merged is situated, who shall decide if 
the area can be better served by such a merger; upon an affir- 
mative decision an election shall be called in the area merged. 

A majority of the votes cast shall be necessary to 
approve the transfer. [1969 ex.s. c 78 § 10. Formerly RCW 
68.18.100.] 


68.54.110 Merger and transfer of part of one district 
to adjacent district—When election dispensed with. If 
three-fifths of all the qualified electors in the area to be 
merged sign a petition to merge the districts, no election on 
the question of the merger is necessary, in which case the 
auditor shall return the petition, together with his or her cer- 
tificate of sufficiency attached thereto, to the boards of the 
merging districts. Thereupon the boards of the respective dis- 
tricts shall adopt their concurrent resolutions of transfer in the 
same manner and to the same effect as if the same had been 
authorized by an election. [2012 c 117 § 325; 1969 ex.s. c 78 
§ 11. Formerly RCW 68.18.110.] 


68.54.120 Merger and transfer of part of one district 
to adjacent district—Preexisting indebtedness. When a 
part of one cemetery district is transferred to another as pro- 
vided by RCW 68.54.100 and 68.54.110, said part shall be 
relieved of all liability for any indebtedness of the district 
from which it is withdrawn. However, the acquiring district 
shall pay to the losing district that portion of the latter's 
indebtedness for which the transferred part was liable. This 
amount shall not exceed the proportion that the assessed val- 
uation of the transferred part bears to the assessed valuation 
of the whole district from which said part is withdrawn. The 
adjustment of such indebtedness shall be based on the assess- 
ment for the year in which the transfer is made. The boards of 
commissioners of the districts involved in the said transfer 
and merger shall enter into a contract for the payment by the 
acquiring district of the above-referred to indebtedness under 
such terms as they deem proper, provided such contract shall 
not impair the security of existing creditors. [1987 c 331 § 
75; 1969 ex.s. c 78 § 12. Formerly RCW 68.18.120.] 


68.54.130 Withdrawal of territory. (1) Territory 
within a cemetery district may be withdrawn from the district 
in the same manner provided by law for withdrawal of terri- 
tory from water-sewer districts, as provided by chapter 57.28 
RCW, except as provided otherwise in subsections (2) and 
(3) of this section. 

(2) If a territory has qualified voters residing within it, 
then the territory may not be withdrawn from the cemetery 
district unless a special election is held and a majority of 
votes cast by qualified voters residing within the district 
approve the withdrawal. Agreement between the district 
board of commissioners and the county legislative authority 
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on the findings of fact under RCW 57.28.080 does not pre- 
clude an election under this subsection. 

(3) Ifa territory has no qualified voters residing within it, 
then no special election is required as applied to procedures 
for withdrawal of territory under this section. However, if 
withdrawal of such territory is commenced by the district 
board of commissioners as provided under RCW 57.28.035, 
then the territory may not be withdrawn from the cemetery 
district unless written approval is attained from the owners, 
according to the records of the county auditor or auditors, of 
not less than sixty percent of the area of land included in the 
resolution for withdrawal. The written approval must be 
attained within sixty days from the date of the final hearing of 
any county legislative authority on the resolution for with- 
drawal. Agreement between the district board of commis- 
sioners and the county legislative authority on the findings of 
fact under RCW 57.28.080 does not preclude the written 
approval requirement under this subsection. [2019 c 42 § 1; 
2017 c 62 § 1.] 


68.54.900 Effective date—1987 c 331. See RCW 
68.05.900. 
Chapter 68.56 RCW 
PENAL AND MISCELLANEOUS PROVISIONS 
Sections 
68.56.010 | Unlawful damage to graves, markers, shrubs, etc.—Interfering 
with funeral. 
68.56.020 Unlawful damage to graves, markers, shrubs, ete —Civil lia- 
bility for damage. 
68.56.030 Unlawful damage to graves, markers, shrubs, etc.—Excep- 
tions. 
68.56.040 | Nonconforming cemetery a nuisance—Penalty. 
68.56.050 Defendant liable for costs. 
68.56.060 Police authority—Who may exercise. 
68.56.070 Forfeiture of office for inattention to duty. 
68.56.900 Effective date—1987 c 331. 


Care of veterans’ plot at Olympia: RCW 73.24.020. 


68.56.010 Unlawful damage to graves, markers, 
shrubs, etc.—Interfering with funeral. Every person is 
guilty of a gross misdemeanor who unlawfully or without 
right wilfully does any of the following: 

(1) Destroys, cuts, mutilates, effaces, or otherwise 
injures, tears down or removes, any tomb, plot, monument, 
memorial or marker in a cemetery, or any gate, door, fence, 
wall, post or railing, or any enclosure for the protection of a 
cemetery or any property in a cemetery. 

(2) Destroys, cuts, breaks, removes or injures any build- 
ing, statuary, ornamentation, tree, shrub, flower or plant 
within the limits of a cemetery. 

(3) Disturbs, obstructs, detains or interferes with any per- 
son carrying or accompanying human remains to a cemetery 
or funeral establishment, or engaged in a funeral service, or 
an interment. [1943 c 247 § 36; Rem. Supp. 1943 § 3778-36. 
Cf. 1909 c 249 § 240 and 1856-57 p 28 §§ 4, 5. Formerly 
RCW 68.48.010.] 


68.56.020 Unlawful damage to graves, markers, 
shrubs, etc.—Civil liability for damage. Any person vio- 
lating any provision of RCW 68.56.010 is liable, in a civil 
action by and in the name of the cemetery authority, to pay all 
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damages occasioned by his or her unlawful acts. The sum 
recovered shall be applied in payment for the repair and res- 
toration of the property injured or destroyed. [2012 c 117 § 
326; 1943 c 247 § 37; Rem. Supp. 1943 § 3778-37. Formerly 
RCW 68.48.020.] 


68.56.030 Unlawful damage to graves, markers, 
shrubs, etc.—Exceptions. The provisions of *RCW 
68.48.010 do not apply to the removal or unavoidable break- 
age or injury, by a cemetery authority, of any thing placed in 
or upon any portion of its cemetery in violation of any of the 
rules or regulations of the cemetery authority, nor to the 
removal of anything placed in the cemetery by or with the 
consent of the cemetery authority which has become in a 
wrecked, unsightly or dilapidated condition. [1943 c 247 § 
37; Rem. Supp. 1943 § 3778-37. Formerly RCW 68.48.030.] 


*Reviser's note: RCW 68.48.010 was recodified as RCW 68.56.010 
pursuant to 1987 c 331 § 89. 


68.56.040 Nonconforming cemetery a nuisance— 
Penalty. Every person, firm, or corporation who is the owner 
or operator of a cemetery established in violation of *this act 
is guilty of maintaining a public nuisance, which is a gross 
misdemeanor. [2005 c 365 § 149; 2003 c 53 § 313; 1943 c 
247 § 145; Rem. Supp. 1943 § 3778-145. Formerly RCW 
68.48.040.] 

*Reviser's note: For "this act," see note following RCW 68.04.020. 
Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Section applies to certain mausoleums, columbariums, etc.: RCW 
68.28.010. 


68.56.050 Defendant liable for costs. Every person 
who violates any provision of *this act is guilty of a misde- 
meanor, and in addition is liable for all costs, expenses, and 
disbursements paid or incurred by a person prosecuting the 
case. [1943 c 247 § 139; Rem. Supp. 1943 § 3778-139. For- 
merly RCW 68.48.060.] 

*Reviser's note: For "this act," see note following RCW 68.04.020. 
Costs, etc., to be fixed by court having jurisdiction: RCW 68.28.065. 


Section applies to certain mausoleums, columbariums, etc.: RCW 
68.28.010. 


68.56.060 Police authority—Who may exercise. The 
sexton, superintendent, or other person in charge of a ceme- 
tery, and such other persons as the cemetery authority desig- 
nates have the authority of a police officer for the purpose of 
maintaining order, enforcing the rules and regulations of the 
cemetery association, the laws of the state, and the ordi- 
nances of the city or county, within the cemetery over which 
he or she has charge, and within such radius as may be neces- 
sary to protect the cemetery property. [2012 c 117 § 327; 
1943 c 247 § 55; Rem. Supp. 1943 § 3778-55. Formerly 
RCW 68.48.080.] 


68.56.070 Forfeiture of office for inattention to duty. 
The office of any director or officer who acts or permits 
action contrary to *this act immediately thereupon becomes 
vacant. [1943 c 247 § 132; Rem. Supp. 1943 § 3778-132. 
Formerly RCW 68.48.090.] 

*Reviser's note: For "this act," see note following RCW 68.04.020. 
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68.56.900 Effective date—1987 c 331. 
68.05.900. 


See RCW 


Chapter 68.60 RCW 


ABANDONED AND HISTORIC CEMETERIES AND 
HISTORIC GRAVES 


Sections 

68.60.010 Definitions. 

68.60.020 Dedication. 

68.60.030 Preservation and maintenance corporations—Authorization of 
other corporations to restore, maintain, and protect aban- 
doned cemeteries. 

68.60.040 Protection of cemeteries—Penalties. 

68.60.050 Protection of historic graves—Penalty. 

68.60.055 Skeletal human remains—Duty to notify—Ground disturbing 
activities—Coroner determination—Definitions. 

68.60.060  Violations—Civil liability. 

68.60.070 Abandoned cemetery burials—Records—Endowment care 

nds. 

68.60.080 Abandoned cemetery—Lawful entry purposes. 


68.60.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Abandoned cemetery" means a burial ground of the 
human dead: 

(a) For which the county assessor can find no record of 
an owner; 

(b) Where the last known owner is deceased and lawful 
conveyance of the title has not been made; or 

(c) In which the cemetery company, cemetery associa- 
tion, corporation, or other organization that formed for the 
purposes of burying the human dead: 

(i) Has disbanded, has been administratively dissolved 
by the secretary of state, or has otherwise ceased to exist, and 
for which title has not been conveyed; or 

(ii) No longer has a valid certificate of authority as deter- 
mined by the funeral and cemetery board. 

(2) "Cemetery" has the same meaning as provided in 
RCW 68.04.040. 

(3) "Historic grave" means a grave or graves that were 
placed outside a cemetery dedicated pursuant to this chapter 
and to chapter 68.24 RCW, prior to June 7, 1990, except 
Indian graves and burial cairns protected under chapter 27.44 
RCW. 

(4) "Historical cemetery" means any burial site or 
grounds which contain within them human remains buried 
prior to November 11, 1889; except that (a) cemeteries hold- 
ing a valid certificate of authority to operate granted under 
RCW 68.05.115 and 68.05.215, (b) cemeteries owned or 
operated by any recognized religious denomination that qual- 
ifies for an exemption from real estate taxation under RCW 
84.36.020 on any of its churches or the ground upon which 
any of its churches are or will be built, and (c) cemeteries 
controlled or operated by a coroner, county, city, town, or 
cemetery district shall not be considered historical cemeter- 
ies. [2017 c 208 § 1; 1990 c 92 § 1.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


68.60.020 Dedication. Any cemetery, abandoned cem- 
etery, historical cemetery, or historic grave that has not been 
dedicated pursuant to RCW 68.24.030 and 68.24.040 shall be 
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considered permanently dedicated and subject to RCW 
68.24.070. Removal of dedication may only be made pursu- 
ant to RCW 68.24.090 and 68.24.100. [1999 c 367 § 3; 1990 
c 92 § 2.] 


68.60.030 Preservation and maintenance corpora- 
tions—Authorization of other corporations to restore, 
maintain, and protect abandoned cemeteries. (1)(a) The 
department of archaeology and historic preservation may 
grant, by nontransferable certificate, the authority to maintain 
and protect an abandoned cemetery upon application made 
by a state or local governmental organization, such as a city 
or county, or by a preservation organization that has been 
incorporated for the purpose of restoring, maintaining, and 
protecting an abandoned cemetery. Such authority is limited 
to the care, maintenance, restoration, protection, and histori- 
cal preservation of the abandoned cemetery, and does not 
include authority to make burials. In order to activate a his- 
torical cemetery for burials, an applicant must apply for a cer- 
tificate of authority to operate a cemetery from the funeral 
and cemetery board. 

(b) Those organizations that are granted authority to 
maintain and protect an abandoned cemetery are entitled to 
hold and possess burial records, maps, and other historical 
documents as may exist. Organizations that are granted 
authority to maintain and protect an abandoned cemetery are 
not liable to those claiming burial rights, ancestral ownership, 
or to any other person or organization alleging to have control 
by any form of conveyance not previously recorded at the 
county auditor's office within the county in which the aban- 
doned cemetery exists. Such organizations are not liable for 
any reasonable alterations made during restoration work on 
memorials, roadways, walkways, features, plantings, or any 
other detail of the abandoned cemetery. 

(c) Should the maintenance and preservation corporation 
be dissolved, the department of archaeology and historic 
preservation shall revoke the certificate of authority. 

(d) Maintenance and preservation corporations that are 
granted authority to maintain and protect an abandoned cem- 
etery may establish care funds. 

(2) Except as provided in subsection (1) of this section, 
the department of archaeology and historic preservation may, 
in its sole discretion, authorize any Washington nonprofit 
corporation that is not expressly incorporated for the purpose 
of restoring, maintaining, and protecting an abandoned cem- 
etery, to restore, maintain, and protect one or more aban- 
doned cemeteries. The authorization may include the right of 
access to any burial records, maps, and other historical docu- 
ments, but may not include the right to be the permanent cus- 
todian of original records, maps, or documents. This authori- 
zation must be granted by a nontransferable certificate of 
authority. Any nonprofit corporation authorized and acting 
under this subsection is immune from liability to the same 
extent as if it were a preservation organization holding a cer- 
tificate of authority under subsection (1) of this section. 

(3) The department of archaeology and historic preserva- 
tion must establish standards and guidelines for granting cer- 
tificates of authority under subsections (1) and (2) of this sec- 
tion to assure that any restoration, maintenance, and protec- 
tion activities authorized under this subsection are conducted 
and supervised in an appropriate manner. [2019 c 129 § 2; 
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2009 c 102 § 21; 2005 c 365 § 150; 1995 c 399 § 168; 1993 c 
67 § 1; 1990 c 92 § 3.] 
Effective date—2019 c 129: See note following RCW 68.60.080. 


Additional notes found at www.leg.wa.gov 


68.60.040 Protection of cemeteries—Penalties. (1) 
Every person who in a cemetery unlawfully or without right 
willfully destroys, cuts, mutilates, effaces, or otherwise 
injures, tears down or removes, any tomb, plot, monument, 
memorial, or marker in a cemetery, or any gate, door, fence, 
wall, post, or railing, or any enclosure for the protection of a 
cemetery or any property in a cemetery is guilty of a class C 
felony punishable under chapter 9A.20 RCW. 

(2) Every person who in a cemetery unlawfully or with- 
out right willfully destroys, cuts, breaks, removes, or injures 
any building, statuary, ornamentation, tree, shrub, flower, or 
plant within the limits of a cemetery is guilty of a gross mis- 
demeanor punishable under chapter 9A.20 RCW. 

(3) Every person who in a cemetery unlawfully or with- 
out right willfully opens a grave; removes personal effects of 
the decedent; removes all or portions of human remains; 
removes or damages caskets, surrounds, outer burial contain- 
ers, or any other device used in making the original burial; 
transports unlawfully removed human remains from the cem- 
etery; or knowingly receives unlawfully removed human 
remains from the cemetery is guilty of a class C felony pun- 
ishable under chapter 9A.20 RCW. [1990 c 92 § 4.] 


68.60.050 Protection of historic graves—Penalty. (1) 
Any person who knowingly removes, mutilates, defaces, 
injures, or destroys any historic grave shall be guilty of a 
class C felony punishable under chapter 9A.20 RCW. Per- 
sons disturbing historic graves through inadvertence, includ- 
ing disturbance through construction, shall reinter the human 
remains under the supervision of the department of archaeol- 
ogy and historic preservation. Expenses to reinter such 
human remains are to be provided by the department of 
archaeology and historic preservation to the extent that funds 
for this purpose are appropriated by the legislature. 

(2) This section does not apply to actions taken in the 
performance of official law enforcement duties. 

(3) It shall be a complete defense in a prosecution under 
subsection (1) of this section if the defendant can prove by a 
preponderance of evidence that the alleged acts were acci- 
dental or inadvertent and that reasonable efforts were made to 
preserve the remains accidentally disturbed or discovered, 
and that the accidental discovery or disturbance was properly 
reported. [2009 c 102 § 22; 1999 c 67 § 1; 1989 c 44 § 5. For- 
merly RCW 68.05.420.] 

Intent—1989 c 44: See RCW 27.44.030. 


Additional notes found at www.leg.wa.gov 


68.60.055 Skeletal human remains—Duty to notify— 
Ground disturbing activities—Coroner determination— 
Definitions. (1) Any person who discovers skeletal human 
remains shall notify the coroner and local law enforcement in 
the most expeditious manner possible. Any person knowing 
of the existence of skeletal human remains and not having 
good reason to believe that the coroner and local law enforce- 
ment has notice thereof and who fails to give notice thereof is 
guilty of a misdemeanor. 
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(2) Any person engaged in ground disturbing activity 
and who encounters or discovers skeletal human remains in 
or on the ground shall: 

(a) Immediately cease any activity which may cause fur- 
ther disturbance; 

(b) Make a reasonable effort to protect the area from fur- 
ther disturbance; 

(c) Report the presence and location of the remains to the 
coroner and local law enforcement in the most expeditious 
manner possible; and 

(d) Be held harmless from criminal and civil liability 
arising under the provisions of this section provided the fol- 
lowing criteria are met: 

(i) The finding of the remains was based on inadvertent 
discovery; 

(ii) The requirements of the subsection are otherwise 
met; and 

(iii) The person is otherwise in compliance with applica- 
ble law. 

(3) The coroner must make a determination whether the 
skeletal human remains are forensic or nonforensic within 
five business days of receiving notification of a finding of 
such remains provided that there is sufficient evidence to 
make such a determination within that time period. The coro- 
ner will retain jurisdiction over forensic remains. 

(a) Upon determination that the remains are nonforensic, 
the coroner must notify the department of archaeology and 
historic preservation within two business days. The depart- 
ment will have jurisdiction over such remains until prove- 
nance of the remains is established. A determination that 
remains are nonforensic does not create a presumption of 
removal or nonremoval. 

(b) Upon receiving notice from a coroner of a finding of 
nonforensic skeletal human remains, the department must 
notify the appropriate local cemeteries, and all affected 
Indian tribes via certified mail to the head of the appropriate 
tribal government, and contact the appropriate tribal cultural 
resources staff within two business days of the finding. The 
determination of what are appropriate local cemeteries to be 
notified is at the discretion of the department. A notification 
to tribes of a finding of such nonforensic skeletal human 
remains does not create a presumption that the remains are 
Indian. 

(c) The state physical anthropologist must make an ini- 
tial determination of whether nonforensic skeletal human 
remains are Indian or non-Indian to the extent possible based 
on the remains within two business days of notification of a 
finding of such nonforensic remains. If the remains are deter- 
mined to be Indian, the department must notify all affected 
Indian tribes via certified mail to the head of the appropriate 
tribal government within two business days and contact the 
appropriate tribal cultural resources staff. 

(d) The affected tribes have five business days to 
respond via telephone or writing to the department as to their 
interest in the remains. 

(4) For the purposes of this section: 

(a) "Affected tribes" are: 

(i) Those federally recognized tribes with usual and 
accustomed areas in the jurisdiction where the remains were 
found; 
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(ii) Those federally recognized tribes that submit to the 
department maps that reflect the tribe's geographical area of 
cultural affiliation; and 

(iii) Other tribes with historical and cultural affiliation in 
the jurisdiction where the remains were found. 

(b) "Forensic remains" are those that come under the 
jurisdiction of the coroner pursuant to RCW 68.50.010. 

(c) "Inadvertent discovery" has the same meaning as 
used in RCW 27.44.040. 

(5) Nothing in this section constitutes, advocates, or oth- 
erwise grants, confers, or implies federal or state recognition 
of those tribes that are not federally recognized pursuant to 25 
C.F.R. part 83, procedures for establishing that an American 
Indian group exists as an Indian tribe. [2008 c 275 § 3.] 


Additional notes found at www.leg.wa.gov 


68.60.060 Violations—Civil liability. Any person who 
violates any provision of this chapter is liable in a civil action 
by and in the name of the department of archaeology and his- 
toric preservation to pay all damages occasioned by their 
unlawful acts. The sum recovered shall be applied in payment 
for the repair and restoration of the property injured or 
destroyed and to the care fund if one is established. [2009 c 
102 § 23; 1990 c 92 § 5.] 


Additional notes found at www.leg.wa.gov 


68.60.070 Abandoned cemetery burials—Records— 
Endowment care funds. (1)(a) The funeral and cemetery 
board must consult with the department of archaeology and 
historic preservation to promulgate rules in order to allow for 
burials in abandoned cemeteries. 

(b) The landowner of an abandoned cemetery must allow 
for burials in accordance with rules promulgated by the 
funeral and cemetery board. 

(2) Any records, maps, or other documents associated 
with an abandoned cemetery must be transferred to the state 
archives at the time the cemetery becomes an abandoned 
cemetery. 

(3) Any endowment care funds held by the cemetery 
authority at the time such cemetery becomes an abandoned 
cemetery must be transferred to the department of archaeol- 
ogy and historic preservation. [2017 c 208 § 2.] 


68.60.080 Abandoned cemetery—Lawful entry pur- 
poses. It is lawful to enter an abandoned cemetery for pur- 
poses of: 

(1) Burials pursuant to RCW 68.60.070 and associated 
rules; 

(2) Care and maintenance activities authorized under 
RCW 68.60.030; and 

(3) Visitation of graves. [2019 c 129 § 1.] 


Effective date—2019 c 129: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and takes effect immediately 
[April 24, 2019]." [2019 c 129 § 3.] 


Chapter 68.64 RCW 
UNIFORM ANATOMICAL GIFT ACT 
Sections 


68.64.010 Definitions. 
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68.64.020 Scope. 


68.64.030 Persons authorized to make an anatomical gift—During life of 
donor. 

68.64.040 Manner in which an anatomical gift may be made. 

68.64.050 | Amending or revoking an anatomical gift. 

68.64.060 Refusal to make an anatomical gift. 

68.64.070 Making, amending, or revoking a gift by a person other than 
donor—Making additional gifts. 

68.64.080 Persons authorized to make an anatomical gift—A fter donor's 
death. 

68.64.090 | Manner in which an anatomical gift may be made—A fter 
donor's death. 

68.64.100 Persons to whom an anatomical gift may be made. 

68.64.105 Document of gift—Validity requirements. 

68.64.110 | Document of gift or refusal—Examination and copying. 

68.64.120 Procurement organizations—Reasonable examinations— 
Donee's rights—Physician removal of donated part. 

68.64.130 | Nonnative English speakers—Interpreter services and transla- 
tions. 

68.64.140 | Hospitals—Agreements or affiliations with procurement orga- 
nizations required. 

68.64.150 Illegal purchases or sales—Felony. 

68.64.160 Illegal financial gain—Altering a document, amendment, or 
revocation of gift—Felony. 

68.64.170 Liability. 

68.64.180 Declarations or advance health care directives—Conflicts with 
medical suitability measures. 

68.64.190 Coroner or medical examiner—Duties. 

68.64.200 Organ and tissue donor registry. 

68.64.210 Organ and tissue donation awareness account. 

68.64.900 Short title. 

68.64.901 Applicable state laws. 

68.64.902 Uniformity of application and construction—2008 c 139. 

68.64.903 Supersedes, in part, the federal electronic signatures in global 


and national commerce act. 


68.64.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Adult" means an individual who is at least eighteen 
years old. 

(2) "Agent" means an individual: 

(a) Authorized to make health care decisions on the prin- 
cipal's behalf by a power of attorney for health care; or 

(b) Expressly authorized to make an anatomical gift on 
the principal's behalf by any other record signed by the prin- 
cipal. 

(3) "Anatomical gift" means a donation of all or part of a 
human body to take effect after the donor's death for the pur- 
pose of transplantation, therapy, research, or education. 

(4) "Decedent" means a deceased individual whose body 
or part is or may be the source of an anatomical gift. 

(5) "Disinterested witness" means a witness other than 
the spouse or state registered domestic partner, child, parent, 
sibling, grandchild, grandparent, or guardian of the individ- 
ual who makes, amends, revokes, or refuses to make an ana- 
tomical gift. The term does not include a person to which an 
anatomical gift could pass under RCW 68.64.100. 

(6) "Document of gift" means a donor card or other 
record used to make an anatomical gift. The term includes a 
statement or symbol on a driver's license, identification card, 
or donor registry. 

(7) "Donor" means an individual whose body or part is 
the subject of an anatomical gift. 

(8) "Donor registry" means a database that contains 
records ofanatomical gifts and amendments to or revocations 
of anatomical gifts. 

(9) "Driver's license" means a license or permit issued by 
the department of licensing to operate a vehicle, whether or 
not conditions are attached to the license or permit. 
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(10) "Eye bank" means a person that is licensed, accred- 
ited, or regulated under federal or state law to engage in the 
recovery, screening, testing, processing, storage, or distribu- 
tion of human eyes or portions of human eyes. 

(11) "Guardian" means a person appointed by a court to 
make decisions regarding the support, care, education, health, 
or welfare of an individual. The term does not include a 
guardian ad litem. 

(12) "Hospital" means a facility licensed as a hospital 
under the law of any state or a facility operated as a hospital 
by the United States, a state, or a subdivision of a state. 

(13) "Identification card" means an identification card 
issued by the department of licensing. 

(14) "Know" means to have actual knowledge. 

(15) "Minor" means an individual who is less than eigh- 
teen years old. 

(16) "Organ procurement organization" means a person 
designated by the secretary of the United States department 
of health and human services as an organ procurement orga- 
nization. 

(17) "Parent" means a parent whose parental rights have 
not been terminated. 

(18) "Part" means an organ, an eye, or tissue of a human 
being. The term does not include the whole body. 

(19) "Person" means an individual, corporation, business 
trust, estate, trust, partnership, limited liability company, 
association, joint venture, public corporation, government or 
governmental subdivision, agency, or instrumentality, or any 
other legal or commercial entity. 

(20) "Physician" means an individual licensed or other- 
wise authorized to practice medicine and surgery or osteo- 
pathic medicine and surgery under the law of any state. 

(21) "Procurement organization" means an eye bank, 
organ procurement organization, or tissue bank. 

(22) "Prospective donor" means an individual whose 
death is imminent and has been determined by a procurement 
organization to have a part that could be medically suitable 
for transplantation, therapy, research, or education. "Prospec- 
tive donor" does not include an individual who has made a 
refusal. 

(23) "Reasonable costs" include: (a) Programming and 
software installation and upgrades; (b) employee training that 
is specific to the organ and tissue donor registry or the dona- 
tion program created in RCW 46.16A.090(2); (c) literature 
that is specific to the organ and tissue donor registry or the 
donation program created in RCW 46.16A.090(2); and (d) 
hardware upgrades or other issues important to the organ and 
tissue donor registry or the donation program created in 
RCW 46.16A.090(2) that have been mutually agreed upon in 
advance by the department of licensing and the Washington 
state organ procurement organizations. 

(24) "Reasonably available" means able to be contacted 
by a procurement organization without undue effort and will- 
ing and able to act in a timely manner consistent with existing 
medical criteria necessary for the making of an anatomical 
gift. 

(25) "Recipient" means an individual into whose body a 
decedent's part has been or is intended to be transplanted. 

(26) "Record" means information that is inscribed on a 
tangible medium or that is stored in an electronic or other 
medium and is retrievable in perceivable form. 
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(27) "Refusal" means a record created under RCW 
68.64.060 that expressly states an intent to bar other persons 
from making an anatomical gift of an individual's body or 
part. 

(28) "Sign" means, with the present intent to authenticate 
or adopt a record: 

(a) To execute or adopt a tangible symbol; or 

(b) To attach to or logically associate with the record an 
electronic symbol, sound, or process. 

(29) "State" means a state of the United States, the Dis- 
trict of Columbia, Puerto Rico, the United States Virgin 
Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. 

(30) "Technician" means an individual determined to be 
qualified to remove or process parts by an appropriate orga- 
nization that is licensed, accredited, or regulated under fed- 
eral or state law. The term includes an enucleator. 

(31) "Tissue" means a portion of the human body other 
than an organ or an eye. The term does not include blood 
unless the blood is donated for the purpose of research or 
education. 

(32) "Tissue bank" means a person that is licensed to 
conduct business in this state, accredited, and regulated under 
federal or state law to engage in the recovery, screening, test- 
ing, processing, storage, or distribution of tissue. 

(33) "Transplant hospital" means a hospital that fur- 
nishes organ transplants and other medical and surgical spe- 
cialty services required for the care of transplant patients. 

(34) "Washington state organ procurement organization" 
means an organ procurement organization that has been des- 
ignated by the United States department of health and human 
services to coordinate organ procurement activities for any 
portion of Washington state. [2010 c 161 § 1156; 2008 c 139 
§ 2.] 

Effective date—Intent—Legislation to reconcile chapter 161, Laws 


of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


68.64.020 Scope. This chapter applies to an anatomical 
gift or amendment to, revocation of, or refusal to make an 
anatomical gift, whenever made. [2008 c 139 § 3.] 


68.64.030 Persons authorized to make an anatomical 
gift—During life of donor. Subject to RCW 68.64.070, an 
anatomical gift of a donor's body or part may be made during 
the life of the donor in the manner provided in RCW 
68.64.040 by: 

(1) The donor, if the donor is an adult or if the donor is a 
minor and is: 

(a) Emancipated; or 

(b) Authorized under state law to apply for a driver's 
license because the donor is at least fifteen and one-half years 
old; 

(2) An agent of the donor, unless the power of attorney 
for health care or other record prohibits the agent from mak- 
ing an anatomical gift; 

(3) A parent of the donor, if the donor is an unemanci- 
pated minor; provided, however, that an anatomical gift made 
pursuant to this subsection shall cease to be valid once the 
donor becomes either an emancipated minor or an adult; or 

(4) The donor's guardian. [2008 c 139 § 4.] 
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68.64.040 Manner in which an anatomical gift may 
be made. (1) A donor may make an anatomical gift: 

(a) By authorizing a statement or symbol indicating that 
the donor has made an anatomical gift to be imprinted on the 
donor's driver's license or identification card; 

(b) In a will; 

(c) During a terminal illness or injury of the donor, by 
any form of communication addressed to at least two adults, 
at least one of whom is a disinterested witness; or 

(d) As provided in subsection (2) of this section. 

(2) A donor or other person authorized to make an ana- 
tomical gift under RCW 68.64.030 may make a gift by a 
donor card or other record signed by the donor or other per- 
son making the gift or by authorizing that a statement or sym- 
bol indicating that the donor has made an anatomical gift be 
included on a donor registry. If the donor or other person is 
physically unable to sign a record, the record may be signed 
by another individual at the direction of the donor or other 
person and must: 

(a) Be witnessed by at least two adults, at least one of 
whom is a disinterested witness, who have signed at the 
request of the donor or the other person; and 

(b) State that it has been signed and witnessed as pro- 
vided in (a) of this subsection. 

(3) Revocation, suspension, expiration, or cancellation 
of a driver's license or identification card through which an 
anatomical gift has been made does not invalidate the gift. 

(4) An anatomical gift made by will takes effect upon the 
donor's death whether or not the will is probated. Invalidation 
of the will after the donor's death does not invalidate the gift. 
[2008 c 139 § 5.] 


68.64.050 Amending or revoking an anatomical gift. 
(1) Subject to RCW 68.64.070, a donor or other person 
authorized to make an anatomical gift under RCW 68.64.030 
may amend or revoke an anatomical gift by: 

(a) A record signed by: 

(i) The donor; 

(ii) The other person; or 

(iii) Subject to subsection (2) of this section, another 
individual acting at the direction of the donor or the other per- 
son if the donor or other person is physically unable to sign; 
or 

(b) A later-executed document of gift that amends or 
revokes a previous anatomical gift or portion of an anatomi- 
cal gift, either expressly or by inconsistency. 

(2) A record signed pursuant to subsection (1)(a)(iii) of 
this section must: 

(a) Be witnessed by at least two adults, at least one of 
whom is a disinterested witness, who have signed at the 
request of the donor or the other person; and 

(b) State that it has been signed and witnessed as pro- 
vided in (a) of this subsection. 

(3) Subject to RCW 68.64.070, a donor or other person 
authorized to make an anatomical gift under RCW 68.64.030 
may revoke an anatomical gift by the destruction or cancella- 
tion of the document of gift, or the portion of the document of 
gift used to make the gift, with the intent to revoke the gift. 
The donor or other person shall notify the Washington organ 
procurement organization of the destruction or cancellation 
of the document of gift for the purpose of removing the indi- 
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vidual's name from the organ and tissue donor registry cre- 
ated in RCW 68.64.200. If the Washington state organ pro- 
curement organization that is notified does not maintain a 
registry for Washington residents, it shall notify all Washing- 
ton state procurement organizations that do maintain such a 
registry. 

(4) A donor may amend or revoke an anatomical gift that 
was not made in a will by any form of communication during 
a terminal illness or injury addressed to at least two adults, at 
least one of whom is a disinterested witness. 

(5) A donor who makes an anatomical gift in a will may 
amend or revoke the gift in the manner provided for amend- 
ment or revocation of wills or as provided in subsection (1) of 
this section. [2008 c 139 § 6.] 


68.64.060 Refusal to make an anatomical gift. (1) An 
individual may refuse to make an anatomical gift of the indi- 
vidual's body or part by: 

(a) A record signed by: 

(i) The individual; or 

(ii) Subject to subsection (2) of this section, another indi- 
vidual acting at the direction of the individual if the individ- 
ual is physically unable to sign; 

(b) The individual's will, whether or not the will is admit- 
ted to probate or invalidated after the individual's death; or 

(c) Any form of communication made by the individual 
during the individual's terminal illness or injury addressed to 
at least two adults, at least one of whom is a disinterested wit- 
ness. 

(2) A record signed pursuant to subsection (1)(a)(ii) of 
this section must: 

(a) Be witnessed by at least two adults, at least one of 
whom is a disinterested witness, who have signed at the 
request of the individual; and 

(b) State that it has been signed and witnessed as pro- 
vided in (a) of this subsection. 

(3) An individual who has made a refusal may amend or 
revoke the refusal: 

(a) In the manner provided in subsection (1) of this sec- 
tion for making a refusal; 

(b) By subsequently making an anatomical gift pursuant 
to RCW 68.64.040 that is inconsistent with the refusal; or 

(c) By destroying or canceling the record evidencing the 
refusal, or the portion of the record used to make the refusal, 
with the intent to revoke the refusal. 

(4) Except as otherwise provided in RCW 68.64.070(8), 
in the absence of an express, contrary indication by the indi- 
vidual set forth in the refusal, an individual's unrevoked 
refusal to make an anatomical gift of the individual's body or 
part bars all other persons from making an anatomical gift of 
the individual's body or part. [2008 c 139 § 7.] 


68.64.070 Making, amending, or revoking a gift by a 
person other than donor—Making additional gifts. (1) 
Except as otherwise provided in subsection (7) of this section 
and subject to subsection (6) of this section, in the absence of 
an express, contrary indication by the donor, a person other 
than the donor is barred from making, amending, or revoking 
an anatomical gift of a donor's body or part if the donor made 
an anatomical gift of the donor's body or part under RCW 


(2022 Ed.) 


68.64.080 


68.64.040 or an amendment to an anatomical gift of the 
donor's body or part under RCW 68.64.050. 

(2) A donor's revocation of an anatomical gift of the 
donor's body or part under RCW 68.64.050 is not a refusal 
and does not bar another person specified in RCW 68.64.030 
or 68.64.080 from making an anatomical gift of the donor's 
body or part under RCW 68.64.040 or 68.64.090. 

(3) If a person other than the donor makes an unrevoked 
anatomical gift of the donor's body or part under RCW 
68.64.040 or an amendment to an anatomical gift of the 
donor's body or part under RCW 68.64.050, another person 
may not make, amend, or revoke the gift of the donor's body 
or part under RCW 68.64.090. 

(4) A revocation of an anatomical gift of a donor's body 
or part under RCW 68.64.050 by a person other than the 
donor does not bar another person from making an anatomi- 
cal gift of the body or part under RCW 68.64.040 or 
68.64.090. 

(5) In the absence of an express, contrary indication by 
the donor or other person authorized to make an anatomical 
gift under RCW 68.64.030, an anatomical gift of a part is nei- 
ther a refusal to give another part nor a limitation on the mak- 
ing of an anatomical gift of another part at a later time by the 
donor or another person. 

(6) In the absence of an express, contrary indication by 
the donor or other person authorized to make an anatomical 
gift under RCW 68.64.030, an anatomical gift of a part for 
one or more of the permitted purposes is not a limitation on 
the making of an anatomical gift of the part for any of the 
other purposes by the donor or any other person under RCW 
68.64.040 or 68.64.090. 

(7) Ifa donor who is an unemancipated minor dies, a par- 
ent of the donor who is reasonably available may revoke or 
amend an anatomical gift of the donor's body or part. 

(8) If an unemancipated minor who signed a refusal dies, 
a parent of the minor who is reasonably available may revoke 
the minor's refusal. [2008 c 139 § 8.] 


68.64.080 Persons authorized to make an anatomical 
gift—After donor's death. (1) Subject to subsections (2) 
and (3) of this section and unless barred by RCW 68.64.060 
or 68.64.070, an anatomical gift of a decedent's body or part 
may be made by any member of the following classes of per- 
sons who is reasonably available, in the order of priority 
listed: 

(a) An agent of the decedent at the time of death who 
could have made an anatomical gift under RCW 68.64.030(2) 
immediately before the decedent's death; 

(b) The spouse, or domestic partner registered as 
required by state law, of the decedent; 

(c) Adult children of the decedent; 

(d) Parents of the decedent; 

(e) Adult siblings of the decedent; 

(f) Adult grandchildren of the decedent; 

(g) Grandparents of the decedent; 

(h) The persons who were acting as the guardians of the 
person of the decedent at the time of death; and 

(i) Any other person having the authority under applica- 
ble law to dispose of the decedent's body. 

(2) If there is more than one member of a class listed in 
subsection (1)(a), (c), (d), (e), (®©, (g), or (h) of this section 
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entitled to make an anatomical gift, an anatomical gift may be 
made by a member of the class unless that member or a per- 
son to which the gift may pass under RCW 68.64.100 knows 
of an objection by another member of the class. If an objec- 
tion is known, the gift may be made only by a majority of the 
members of the class who are reasonably available. 

(3) A person may not make an anatomical gift if, at the 
time of the decedent's death, a person in a prior class under 
subsection (1) of this section is reasonably available to make 
or to object to the making of an anatomical gift. [2008 c 139 


§ 9.] 


68.64.090 Manner in which an anatomical gift may 
be made—After donor's death. (1) A person authorized to 
make an anatomical gift under RCW 68.64.080 may make an 
anatomical gift by a document of gift signed by the person 
making the gift or by that person's oral communication that is 
electronically recorded or is contemporaneously reduced to a 
record and signed by the individual receiving the oral com- 
munication. 

(2) Subject to subsection (3) of this section, an anatomi- 
cal gift by a person authorized under RCW 68.64.080 may be 
amended or revoked orally or in a record by any member of a 
prior class who is reasonably available. If more than one 
member of the prior class is reasonably available, the gift 
made by a person authorized under RCW 68.64.080 may be: 

(a) Amended only if a majority of the reasonably avail- 
able members agree to the amending of the gift; or 

(b) Revoked only if a majority of the reasonably avail- 
able members agree to the revoking of the gift or if they are 
equally divided as to whether to revoke the gift. 

(3) A revocation under subsection (2) of this section is 
effective only if, before an incision has been made to remove 
a part from the donor's body or before transplant procedures 
have begun on the recipient, the procurement organization, 
transplant hospital, or physician or technician knows of the 
revocation. [2008 c 139 § 10.] 


68.64.100 Persons to whom an anatomical gift may 
be made. (1) An anatomical gift may be made to the follow- 
ing persons named in the document of gift: 

(a) For research or education: A hospital; an accredited 
medical school, dental school, college, or university; or an 
organ procurement organization; 

(b) Subject to subsection (2) of this section, an individual 
designated by the person making the anatomical gift if the 
individual is the recipient of the part; 

(c) An eye bank or tissue bank. 

(2) If an anatomical gift to an individual under subsec- 
tion (1)(b) of this section cannot be transplanted into the indi- 
vidual, the part passes in accordance with subsection (7) of 
this section in the absence of an express, contrary indication 
by the person making the anatomical gift. 

(3) If an anatomical gift of one or more specific parts or 
of all parts is made in a document of gift that does not name 
a person described in subsection (1) of this section but identi- 
fies the purpose for which an anatomical gift may be used, the 
following rules apply: 

(a) If the part is an eye and the gift is for the purpose of 
transplantation or therapy, the gift passes to the appropriate 
eye bank. 
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(b) If the part is tissue and the gift is for the purpose of 
transplantation or therapy, the gift passes to the appropriate 
tissue bank. 

(c) If the part is an organ and the gift is for the purpose of 
transplantation or therapy, the gift passes to the appropriate 
organ procurement organization as custodian of the organ. 

(d) If the part is an organ, an eye, or tissue and the gift is 
for the purpose of research or education, the gift passes to the 
appropriate procurement organization. 

(4) For the purpose of subsection (3) of this section, if 
there is more than one purpose of an anatomical gift set forth 
in the document of gift but the purposes are not set forth in 
any priority, the gift must be used for transplantation or ther- 
apy, if suitable. If the gift cannot be used for transplantation 
or therapy, the gift may be used for research or education. 

(5) If an anatomical gift of one or more specific parts is 
made in a document of gift that does not name a person 
described in subsection (1) of this section and does not iden- 
tify the purpose of the gift, the gift may be used only for 
transplantation or therapy, and the gift passes in accordance 
with subsection (7) of this section. 

(6) If a document of gift specifies only a general intent to 
make an anatomical gift by words such as "donor," "organ 
donor," or "body donor," or by a symbol or statement of sim- 
ilar import, the gift may be used only for transplantation or 
therapy, and the gift passes in accordance with subsection (7) 
of this section. 

(7) For purposes of subsections (2), (5), and (6) of this 
section the following rules apply: 

(a) If the part is an eye, the gift passes to the appropriate 
eye bank. 

(b) If the part is tissue, the gift passes to the appropriate 
tissue bank. 

(c) If the part is an organ, the gift passes to the appropri- 
ate organ procurement organization as custodian of the organ. 

(8) An anatomical gift of an organ for transplantation or 
therapy, other than an anatomical gift under subsection (1)(b) 
of this section, passes to the organ procurement organization 
as custodian of the organ. 

(9) If an anatomical gift does not pass pursuant to sub- 
sections (1) through (8) of this section or the decedent's body 
or part is not used for transplantation, therapy, research, or 
education, custody of the body or part passes to the person 
under obligation to dispose of the body or part. 

(10) A person may not accept an anatomical gift if the 
person knows that the gift was not effectively made under 
RCW 68.64.040 or 68.64.090 or if the person knows that the 
decedent made a refusal under RCW 68.64.060 that was not 
revoked. For purposes of this subsection (10), if a person 
knows that an anatomical gift was made on a document of 
gift, the person is deemed to know of any amendment or 
revocation of the gift or any refusal to make an anatomical 
gift on the same document of gift. 

(11) Except as otherwise provided in subsection (1)(b) of 
this section, nothing in this chapter affects the allocation of 
organs for transplantation or therapy. [2008 c 139 § 11.] 


68.64.105 Document of gift—Validity requirements. 
(1) A document of gift is valid if executed in accordance 
with: 

(a) This chapter; 
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(b) The laws of the state or country where it was exe- 
cuted; or 

(c) The laws of the state or country where the person 
making the anatomical gift was domiciled, has a place of res- 
idence, or was a national at the time the document of gift was 
executed. 

(2) If a document of gift is valid under this section, the 
law of this state governs the interpretation of the document of 
gift. 

(3) A person may presume that a document of gift or 
amendment of an anatomical gift is valid unless that person 
knows that it was not validly executed or was revoked. [2008 
c 139 § 19.] 


68.64.110 Document of gift or refusal—Examination 
and copying. (1) A document of gift need not be delivered 
during the donor's lifetime to be effective. 

(2) Upon or after an individual's death, a person in pos- 
session of a document of gift or a refusal to make an anatom- 
ical gift with respect to the individual shall allow examina- 
tion and copying of the document of gift or refusal by a per- 
son authorized to make or object to the making of an 
anatomical gift with respect to the individual or by a person 
to which the gift could pass under RCW 68.64.100. [2008 c 
139 § 12.] 


68.64.120 Procurement organizations—Reasonable 
examinations—Donee's rights—Physician removal of 
donated part. (1) When a hospital refers an individual at or 
near death to a procurement organization, the organization 
shall make a reasonable search of the records of the depart- 
ment of licensing and any donor registry that it knows exists 
for the geographical area in which the individual resides to 
ascertain whether the individual has made an anatomical gift. 

(2) A procurement organization must be allowed reason- 
able access to information in the records of the department of 
licensing to ascertain whether an individual at or near death is 
a donor. 

(3) When a hospital refers an individual at or near death 
to a procurement organization, the organization may conduct 
any reasonable examination necessary to ensure the medical 
suitability of a part that is or could be the subject of an ana- 
tomical gift for transplantation, therapy, research, or educa- 
tion from a donor or a prospective donor. During the exam- 
ination period, measures necessary to ensure the medical suit- 
ability of the part may not be withdrawn unless the hospital or 
procurement organization knows that the individual 
expressed a contrary intent. 

(4) Unless prohibited by law other than this chapter, at 
any time after a donor's death, the person to which a part 
passes under RCW 68.64.100 may conduct any reasonable 
examination necessary to ensure the medical suitability of the 
body or part for its intended purpose. 

(5) Unless prohibited by law other than this chapter, an 
examination under subsection (3) or (4) of this section may 
include an examination of all medical records of the donor or 
prospective donor. 

(6) Upon the death of a minor who was a donor or had 
signed a refusal, unless a procurement organization knows 
the minor is emancipated, the procurement organization shall 
conduct a reasonable search for the parents of the minor and 
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provide the parents with an opportunity to revoke or amend 
the anatomical gift or revoke the refusal. 

(7) Upon referral by a hospital under subsection (1) of 
this section, a procurement organization shall make a reason- 
able search for any person listed in RCW 68.64.080 having 
priority to make an anatomical gift on behalf of a prospective 
donor. If a procurement organization receives information 
that an anatomical gift to any other person was made, 
amended, or revoked, it shall promptly advise the other per- 
son of all relevant information. 

(8) Subject to RCW 68.64.100(9), 68.64.190, and 
68.64.901, the rights of the person to which a part passes 
under RCW 68.64.100 are superior to the rights of all others 
with respect to the part. The person may accept or reject an 
anatomical gift in whole or in part. Subject to the terms of the 
document of gift and this chapter, a person that accepts an 
anatomical gift of an entire body may allow embalming, 
burial, alkaline hydrolysis, natural organic reduction, and use 
of remains in a funeral service. If the gift is of a part, the per- 
son to which the part passes under RCW 68.64.100, upon the 
death of the donor and before embalming or final disposition, 
must cause the part to be removed without unnecessary muti- 
lation. 

(9) Neither the physician who attends the decedent at 
death nor the physician who determines the time of the dece- 
dent's death may participate in the procedures for removing 
or transplanting a part from the decedent. 

(10) A physician or technician may remove a donated 
part from the body of a donor that the physician or technician 
is qualified to remove. [2019 c 432 § 28; 2008 c 139 § 13.] 

Effective date—2019 c 432: See note following RCW 68.05.175. 


68.64.130 Nonnative English speakers—Interpreter 
services and translations. When English is not the first lan- 
guage of the person or persons making, amending, revoking, 
or refusing anatomical gifts as defined in chapter 139, Laws 
of 2008, organ procurement organizations are responsible for 
providing, at no cost, appropriate interpreter services or 
translations to such persons for the purpose of making such 
decisions. [2008 c 139 § 14.] 


68.64.140 Hospitals—Agreements or affiliations with 
procurement organizations required. Each hospital in this 
state shall enter into agreements or affiliations with procure- 
ment organizations for coordination of procurement and use 
of anatomical gifts. [2008 c 139 § 15.] 


68.64.150 Illegal purchases or sales—Felony. (1) 
Except as otherwise provided in subsection (2) of this sec- 
tion, a person who, for valuable consideration, knowingly 
purchases or sells a part for transplantation or therapy if 
removal of a part from an individual is intended to occur after 
the individual's death is guilty of a class C felony under RCW 
9A.20.010. 

(2) A person may charge a reasonable amount for the 
removal, processing, preservation, quality control, storage, 
transportation, implantation, or disposal of a part. [2008 c 
139 § 16.] 


68.64.160 Illegal financial gain—Altering a docu- 
ment, amendment, or revocation of gift—Felony. A per- 
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son who, in order to obtain financial gain, intentionally falsi- 
fies, forges, conceals, defaces, or obliterates a document of 
gift, an amendment or revocation of a document of gift, or a 
refusal is guilty of a class C felony under RCW 9A.20.010. 
[2008 c 139 § 17.] 


68.64.170 Liability. (1) A person who acts in accor- 
dance with this chapter or with the applicable anatomical gift 
law of another state, or attempts in good faith to do so, is not 
liable for the act in a civil action, criminal prosecution, or 
administrative proceeding. 

(2) Neither the person making an anatomical gift nor the 
donor's estate is liable for any injury or damage that results 
from the making or use of the gift. 

(3) In determining whether an anatomical gift has been 
made, amended, or revoked under this chapter, a person may 
rely upon representations of an individual listed in RCW 
68.64.080(1) (b) through (g) relating to the individual's rela- 
tionship to the donor or prospective donor unless the person 
knows that the representation is untrue. [2008 c 139 § 18.] 


68.64.180 Declarations or advance health care direc- 
tives—Conflicts with medical suitability measures. (1) 
The definitions in this subsection apply throughout this sec- 
tion unless the context clearly requires otherwise. 

(a) "Advance health care directive" means a power of 
attorney for health care or a "directive" as defined in RCW 
70.122.020. 

(b) "Declaration" means a record signed by a prospective 
donor specifying the circumstances under which a life sup- 
port system may be withheld or withdrawn from the prospec- 
tive donor. 

(c) "Health care decision" means any decision made 
regarding the health care of the prospective donor. 

(2) If a prospective donor has a declaration or advance 
health care directive, and the terms of the declaration or 
directive and the express or implied terms of a potential ana- 
tomical gift are in conflict with regard to the administration 
of measures necessary to ensure the medical suitability of a 
part for transplantation or therapy, the prospective donor's 
attending physician and the prospective donor shall confer to 
resolve the conflict. If the prospective donor is incapable of 
resolving the conflict, an agent acting under the prospective 
donor's declaration or directive, or, if none or the agent is not 
reasonably available, another person authorized by law other 
than this chapter to make health care decisions on behalf of 
the prospective donor, shall act for the donor to resolve the 
conflict. The conflict must be resolved as expeditiously as 
possible. Information relevant to the resolution of the conflict 
may be obtained from the appropriate procurement organiza- 
tion and any other person authorized to make an anatomical 
gift for the prospective donor under RCW 68.64.080. Before 
resolution of the conflict, measures necessary to ensure the 
medical suitability of the part may not be withheld or with- 
drawn from the prospective donor if withholding or with- 
drawing the measures is not contraindicated by appropriate 
end-of-life care. [2008 c 139 § 20.] 


68.64.190 Coroner or medical examiner—Duties. 
(1)(a) A coroner or medical examiner shall cooperate with 
procurement organizations, to the extent that such coopera- 
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tion does not prevent, hinder, or impede the timely investiga- 
tion of death, to facilitate the opportunity to recover anatom- 
ical gifts for the purpose of transplantation or therapy. How- 
ever, a coroner or medical examiner may limit the number of 
procurement organizations with which he or she cooperates. 

(b) The coroner or medical examiner may release the ini- 
tial investigative information to the tissue or organ procure- 
ment organization for the purpose of determining the suitabil- 
ity of the potential donor by those organizations. The infor- 
mation released for this purpose shall remain confidential. 
The coroner or medical examiner is not liable for any release 
of confidential information by the procurement organization. 

(2)(a) Procurement organizations shall cooperate with 
the coroner or medical examiner to ensure the preservation of 
and timely transfer to the coroner or medical examiner any 
physical or biological evidence from a prospective donor that 
the procurement organization may have contact with or 
access to that is required by the coroner or medical examiner 
for the investigation of death. 

(b) If the coroner or medical examiner or a designee 
releases a part for donation under subsection (4) of this sec- 
tion, the procurement organization, upon request, shall cause 
the physician or technician who removes the part to provide 
the coroner or medical examiner with a record describing the 
condition of the part, biopsies, residual tissue, photographs, 
and any other information and observations requested by the 
coroner or medical examiner that would assist in the investi- 
gation of death. 

(3) A part may not be removed from the body of a dece- 
dent under the jurisdiction of a coroner or medical examiner 
for transplantation, therapy, research, or education unless the 
part is the subject of an anatomical gift, and has been released 
by the coroner or medical examiner. The body of a decedent 
under the jurisdiction of the coroner or medical examiner 
may not be delivered to a person for research or education 
unless the body is the subject of an anatomical gift. This sub- 
section does not preclude a coroner or medical examiner from 
performing the medicolegal investigation upon the body or 
relevant parts of a decedent under the jurisdiction of the cor- 
oner or medical examiner. 

(4) If an anatomical gift of a part from the decedent 
under the jurisdiction of the coroner or medical examiner has 
been or might be made, but the coroner or medical examiner 
initially believes that the recovery of the part could interfere 
with the postmortem investigation into the decedent's cause 
or manner of death, the collection of evidence, or the descrip- 
tion, documentation, or interpretation of injuries on the body, 
the coroner or medical examiner may consult with the pro- 
curement organization or physician or technician designated 
by the procurement organization about the proposed recov- 
ery. After consultation, the coroner or medical examiner may 
release the part for recovery. [2008 c 139 § 21.] 


68.64.200 Organ and tissue donor registry. (1) The 
department of licensing shall electronically transfer all infor- 
mation that appears on the front of a driver's license or iden- 
ticard including the name, gender, date of birth, and most 
recent address of any person who obtains a driver's license or 
identicard and volunteers to donate organs or tissue upon 
death to any Washington state organ procurement organiza- 
tion that intends to establish a statewide organ and tissue 
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donor registry as provided under subsection (2) of this sec- 
tion. All subsequent electronic transfers of donor information 
shall be at no charge to this Washington state organ procure- 
ment organization. 


(2) Information obtained by a Washington state organ 
procurement organization under subsection (1) of this section 
shall be used for the purpose of establishing a statewide organ 
and tissue donor registry accessible to in-state recognized 
cadaveric organ and cadaveric tissue agencies for the recov- 
ery or placement of organs and tissue and to procurement 
agencies in another state when a Washington state resident is 
a donor of an anatomical gift and is not located in this state at 
the time of death or immediately before the death of the 
donor. Any registry created using information acquired under 
subsection (1) of this section must include all residents of 
Washington state regardless of their residence within the ser- 
vice area designated by the federal government. 


(3) No organ or tissue donation organization may obtain 
information from the organ and tissue donor registry for the 
purposes of fund-raising. Organ and tissue donor registry 
information may not be further disseminated unless autho- 
rized in this section or by federal law. Dissemination of organ 
and tissue donor registry information may be made by a 
Washington state organ procurement organization to another 
Washington state organ procurement organization, a recog- 
nized in-state procurement agency for other tissue recovery, 
or an out-of-state federally designated organ procurement 
organization that has been designated by the United States 
department of health and human services to serve an area out- 
side Washington. 


(4) A Washington state organ procurement organization 
may acquire donor information from sources other than the 
department of licensing. 


(5) All reasonable costs associated with the creation of 
an organ and tissue donor registry shall be paid by the Wash- 
ington state organ procurement organization that has 
requested the information. The reasonable costs associated 
with the initial installation and setup for electronic transfer of 
the donor information at the department of licensing shall be 
paid by the Washington state organ procurement organization 
that requested the information. 


(6) An individual does not need to participate in the 
organ and tissue donor registry to be a donor of organs or tis- 
sue. The registry is to facilitate organ and tissue donations 
and not inhibit persons from being donors upon death. [2003 
c 94 § 3. Formerly RCW 68.50.635.] 


Findings—2003 c 94: "The legislature finds that the use of anatomical 
gifts, including the donation of organ[s] or tissue, for the purpose of trans- 
plantation is of great interest to the citizens of Washington state and may 
save or prolong the life or improve the health of extremely ill and dying per- 
sons. 


The legislation further finds that more than eighty thousand people are 
currently waiting for lifesaving organ transplants on the national transplant 
waiting list. More than one thousand two hundred of these people are listed 
at Washington state transplant centers. Nationally, seventeen people die each 
day as a result of the shortage of donated organs. 


The creation of a statewide organ and tissue donor registry is crucial to 
facilitate timely and successful organ and tissue procurement. The legislature 
further finds that continuing education as to the existence and maintenance 
of a statewide organ and tissue donor registry is in the best interest of the 
people of the state of Washington." [2003 c 94 § 1.] 
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68.64.210 Organ and tissue donation awareness 
account. (1) The organ and tissue donation awareness 
account is created in the custody of the state treasurer. All 
receipts from donations made under RCW 46.16A.090(2), 
and other contributions and appropriations specifically made 
for the purposes of organ and tissue donor awareness, shall be 
deposited into the account. Except as provided in subsection 
(2) of this section, expenditures from the account may be 
authorized by the director of the department of licensing or 
the director's designee and do not require an appropriation. 

(2) The department of licensing shall submit a funding 
request to the legislature covering the reasonable costs asso- 
ciated with the ongoing maintenance associated with the 
electronic transfer of the donor information to the organ and 
tissue donor registry and the donation program established in 
RCW 46.16A.090(2). The legislature shall appropriate to the 
department of licensing an amount it deems reasonable from 
the organ and tissue donation awareness account to the 
department of licensing for these purposes. 

(3) At least quarterly, the department of licensing shall 
transmit any remaining moneys in the organ and tissue dona- 
tion awareness account to the foundation established in RCW 
46.16A.090(2) for the costs associated with educating the 
public about the organ and tissue donor registry and related 
organ and tissue donation education programs. 

(4) Funding for donation awareness programs must be 
proportional across the state regardless of which Washington 
state organ procurement organization may be designated by 
the United States department of health and human services to 
serve a particular geographic area. No funds from the account 
may be used to fund activities outside Washington state. 
[2010 c 161 § 1157; 2003 c 94 § 7. Formerly RCW 
68.50.640.] 

Effective date—Intent—Legislation to reconcile chapter 161, Laws 


of 2010 and other amendments made during the 2010 legislative ses- 
sion—2010 c 161: See notes following RCW 46.04.013. 


Findings—2003 c 94: See note following RCW 68.64.200. 


68.64.900 Short title. This chapter may be cited as the 
revised uniform anatomical gift act. [2008 c 139 § 1.] 


68.64.901 Applicable state laws. This chapter is sub- 
ject to the laws of this state governing the jurisdiction of the 
coroner or medical examiner. [2008 c 139 § 22.] 


68.64.902 Uniformity of application and construc- 
tion—2008 c 139. In applying and construing this uniform 
act, consideration must be given to the need to promote uni- 
formity of the law with respect to its subject matter among 
states that enact it. [2008 c 139 § 23.] 


68.64.903 Supersedes, in part, the federal electronic 
signatures in global and national commerce act. This 
chapter modifies, limits, and supersedes the federal electronic 
signatures in global and national commerce act (15 U.S.C. 
Sec. 7001 et seq.) with respect to electronic signatures and 
anatomical gifts, but does not modify, limit, or supersede sec- 
tion 101(a) of that act (15 U.S.C. Sec. 7001), or authorize 
electronic delivery of any of the notices described in section 
103(b) of that act (15 U.S.C. Sec. 7003(b)). [2008 c 139 § 
24.] 
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Chapter 68.70 RCW 
ORGAN TRANSPLANTS 
Sections 
68.70.010 Definitions. 
68.70.020 Prohibition of discrimination. 
68.70.030 Enforcement. 


68.70.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Anatomical gift" has the same meaning as provided 
in RCW 68.64.010. 

(2) "Auxiliary aids and services" include, but are not lim- 
ited to: 

(a) Qualified interpreters or other effective methods of 
making aurally delivered materials available to individuals 
with hearing impairments; 

(b) Qualified readers, taped texts, or other effective 
methods of making visually delivered materials available to 
individuals with visual impairments; 

(c) Provision of information in a format that is accessible 
for individuals with cognitive, neurological, developmental, 
and/or intellectual disabilities; 

(d) Provision of supported decision-making services; 
and 

(e) Acquisition or modification of equipment or devices. 

(3) "Covered entity" means: 

(a) Any licensed provider of health care services, includ- 
ing licensed health care practitioners, hospitals, nursing facil- 
ities, laboratories, intermediate care facilities, psychiatric res- 
idential treatment facilities, institutions for individuals with 
intellectual or developmental disabilities, and prison health 
centers; or 

(b) Any entity responsible for matching anatomical gift 
donors to potential recipients. 

(4) "Disability" has the same meaning as provided in the 
Americans with disabilities act of 1990, as amended by the 
Americans with disabilities act amendments act of 2008, 42 
U.S.C. Sec. 12102. 

(5) "Qualified individual" means an individual who, with 
or without the support networks available to them, provision 
of auxiliary aids and services, and/or reasonable modifica- 
tions to policies or practices, meets the essential eligibility 
requirements for the receipt of an anatomical gift. 

(6) "Reasonable modifications to policies or practices" 
include, but are not limited to: 

(a) Communication with individuals responsible for sup- 
porting an individual with postsurgical and posttransplanta- 
tion care, including medication; and 

(b) Consideration of support networks available to the 
individual, including family, friends, and home and commu- 
nity-based services, including home and community-based 
services funded through medicaid, medicare, another health 
plan in which the individual is enrolled, or any program or 
source of funding available to the individual, in determining 
whether the individual is able to comply with posttransplant 
medical requirements. 

(7) "Supported decision making" means the use of a sup- 
port person to assist an individual in making medical deci- 
sions, communicate information to the individual, or ascer- 
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tain an individual's wishes. "Supported decision making" 
may include: 

(a) The inclusion of the individual's attorney-in-fact, 
health care proxy, or any person of the individual's choice in 
communications about the individual's medical care; 

(b) Permitting the individual to designate a person of 
their choice for the purposes of supporting that individual in 
communicating, processing information, or making medical 
decisions; 

(c) Providing auxiliary aids and services to facilitate the 
individual's ability to communicate and process health- 
related information, including use of assistive communica- 
tion technology; 

(d) Providing information to persons designated by the 
individual, consistent with the provisions of the health insur- 
ance portability and accountability act of 1996, 42 U.S.C. 
Sec. 1301 et seq., and other applicable laws and regulations 
governing disclosure of health information; 

(e) Providing health information in a format that is read- 
ily understandable by the individual; and 

(f) Working with a court-appointed guardian or other 
individual responsible for making medical decisions on 
behalf of the individual, to ensure that the individual is 
included in decisions involving his or her own health care and 
that medical decisions are in accordance with the individual's 
own expressed interests. [2019 c 315 § 2.] 


Findings—2019 c 315: See note following RCW 68.70.020. 


68.70.020 Prohibition of discrimination. (1) A cov- 
ered entity may not, solely on the basis of a qualified individ- 
ual's mental or physical disability: 

(a) Deem an individual ineligible to receive an anatomi- 
cal gift or organ transplant; 

(b) Deny medical or related organ transplantation ser- 
vices, including evaluation, surgery, counseling, and postop- 
erative treatment and care; 

(c) Refuse to refer the individual to a transplant center or 
other related specialist for the purpose of evaluation or 
receipt of an organ transplant; 

(d) Refuse to place an individual on an organ transplant 
waiting list, or placement of the individual at a lower-priority 
position on the list than the position at which he or she would 
have been placed if not for his or her disability; or 

(e) Decline insurance coverage for any procedure associ- 
ated with the receipt of the anatomical gift, including post- 
transplantation care. 

(2) Notwithstanding subsection (1) of this section, a cov- 
ered entity may take an individual's disability into account 
when making treatment and/or coverage recommendations or 
decisions, solely to the extent that the physical or mental dis- 
ability has been found by a physician, following an individu- 
alized evaluation of the potential recipient, to be medically 
significant to the provision of the anatomical gift. The provi- 
sions of this section may not be deemed to require referrals or 
recommendations for, or the performance of, medically inap- 
propriate organ transplants. 

(3) If an individual has the necessary support system to 
provide reasonable assurance that she or he will comply with 
posttransplant medical requirements, an individual's inability 
to independently comply with those requirements may not be 
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deemed to be medically significant for the purposes of sub- 
section (2) of this section. 

(4) A covered entity must make reasonable modifica- 
tions to policies, practices, or procedures, when such modifi- 
cations are necessary to make services such as transplanta- 
tion-related counseling, information, coverage, or treatment 
available to qualified individuals with disabilities, unless the 
entity can demonstrate that making such modifications would 
fundamentally alter the nature of such services. 

(5) A covered entity must take such steps as may be nec- 
essary to ensure that no qualified individual with a disability 
is denied services such as transplantation-related counseling, 
information, coverage, or treatment because of the absence of 
auxiliary aids and services, unless the entity can demonstrate 
that taking such steps would fundamentally alter the nature of 
the services being offered or would result in an undue burden. 

(6) A covered entity must otherwise comply with the 
requirements of Titles II and III of the Americans with dis- 
abilities act of 1990 and the Americans with disabilities act 
amendments act of 2008. 

(7) The provisions of this section apply to each part of 
the organ transplant process. [2019 c 315 § 3.] 

Findings—2019 c 315: "(1) The legislature finds that a mental or phys- 
ical disability does not diminish a person's right to health care including 
organ transplantation. 

(2) The legislature finds that the Americans with disabilities act of 1990 
prohibits discrimination against persons with disabilities, yet many individ- 
uals with disabilities still experience discrimination in accessing critical 
health care services. 

(3) The legislature finds that although organ transplant centers must 
consider medical and psychosocial criteria when determining if a patient is 
suitable to receive an organ transplant, transplant centers that participate in 
medicare, medicaid, and other federal funding programs are required to use 
patient selection criteria that result in a fair and nondiscriminatory distribu- 
tion of organs. 

(4) The legislature finds that Washington residents in need of organ 


transplants are entitled to assurances that they will not encounter discrimina- 
tion on the basis of a disability." [2019 c 315 § 1.] 


68.70.030 Enforcement. (1) Any individual who has 
been subjected to discrimination in violation of this chapter 
may initiate a civil action in a court of competent jurisdiction 
to enjoin further violations and recover the cost of the suit 
including reasonable attorneys' fees. 

(2) The court must accord priority on its calendar and 
expeditiously proceed with an action brought under this 
chapter. 

(3) Nothing in this section is intended to limit or replace 
available remedies under the Americans with disabilities act 
of 1990 and the Americans with disabilities act amendments 
act of 2008 or any other applicable law. [2019 c 315 § 4.] 

Findings—2019 c 315: See note following RCW 68.70.020. 
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